Transport (Railway Infrastructure)} Act 200t (No. 55 of 2001)
Unofficial Consclidation {March 2024)

Transport (Railway Infrastructure) Act 2001
Unofficial Consolidation (March 2024)

M-58528206-2



Transport {Railway Infrastructure) Act 2001 (No. 55 of 2001)
Unofficial Consolidation (March 2024)

INTRODUCTION

This is an unofficial consolidation of the Transport (Railway Infrastructure) Act 2001 (“the 2001 Act") prepared
by Counsel engaged by A&L Goodbody, Solicitors, for the purpose of the Oral Hearing on Raitway Order
Application ABP-314724-22.

The enactments listed at the end of this introduction are those identified as having effected amendments to
the 2001 Act.

The amendments are presented as follows:

«  Any text repealed by means of any amendment is wholly removed {i.e. no "struck through” text is shown),
with the exception of the section headings for sections that have been repealed in full.

¢ Any text added (whether by addition or substitution) is included in square backets preceded by a fooinote
indicator. The connected footnote identifies the legislative source of the addition or substitution. On
occasion, additions will appear within other additions, in which case the inserted addition will be
parenthesised and footnoted in the same way.

«  Colour coding is not used on this document, in order to avoid the risk of confusion in the event that copies
are printed on black-and-white printers.

To provide additional context and assistance (e.g. to identify transfer of ministerial functions or to identify a
matter that has been prescribed by enabling regulations), explanatory footnotes are added. in contrast to
footnote indicators identifying amendments, these footnotes appear after the relevant text. The explanatory
footnotes are for the assistance of the user and are not part of the legislation.

The amending legislation identified is as follows:

. Railway Safety Act 2005 (No. 31 of 2005)

. Planning and Development {Strategic Infrastructure) Act 2008 {No. 27 of 2006)

. Local Government (Roads Functions) Act 2007 (No. 38 of 2007)

. Dublin Transport Authority Act 2008 (No. 15 of 2008)

) Public Transport Regulation Act 2009 (No. 37 of 2009}

. Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010 (No. 24 of 2010)

. Planning and Development {Amendment) Act 2010 (No. 30 of 2010)

. European Communities (Public Participation) Regulations 2010 {S.1. No. 3562/2010)

. European Union (Access to Review of Decisions for Certain Bodies or Organisations promoting
Environmental Protection) Regulations 2014 (S.1. No. 352/2014)

. Vehicle Clamping Act 2015 (No. 13 of 2015}
. Roads Act 2015 (No. 14 of 2015)
) Public Transport Act 2016 (No. 3 of 2016)

. European Union (Railway Orders) (Environmental Impact Assessment) {Amendment) Regulations 2021
{S.I. No. 743/2021)

Please note that this is an unofficial consolidation and, while the greatest of care has been taken in compiling
it, the absence of error cannot be guaranteed. Neither Counsel nor A&L Goodbody nor Til accepts
responsibility for any loss or damage conseguent upon any errors that occur.
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TRANSPORT (RAILWAY INFRASTRUCTURE) ACT 2001

ARRANGEMENT OF SECTIONS
PART 1

Preliminary and General

Section

1 Short title.

2 Interpretation.
3 Repeals.

4 Continuation of orders made under Act of 1963 and Act of 1996.

5 Laying of orders and regulations before Houses of Oireachtas.
6 Offences by bodies corporate.
7 Expenses.

PARTII

Railway Procurement Agency

9 Establishment-ei-Agensy-

10— SealofAgency-

11 Functions of Agency.

12 Subsidiaries, investments, jeint ventures, etc.
13 Charges for services.

H“ Giffs.

15— Borowings-by-Agensy-
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20— Membership-of-Agency-
2+—GChairperson-of-Agency-

PART Il

Railway Orders
36 Surveys and inspections.
37 Application for a raitway order.
38 Exempted development.
39 1[Environmental impact assessment repori].
39A Designated Bodies
40 Publication of notice in relation to application for railway order.
40A Notification to Minister for Housing, Planning and Local Government
41 Further information to Minister.

42 Public inquiry into application for railway order.

1 Substituted by Regulation 4 of S.I. No. 743/2021 European Union {Railway Orders) {Environmental Impact Assessment) (Amendment)
Regulations 2021,
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42A Co-ordinated Assessments

428 Reasoned Conclusions

43 Railway order.

43A Interpretation — sections 43B to 43F

43B Duty to notify, and to comply with modification and conditions of approval
43C Minister to ensure compliance with modifications and conditions

43D Power to request information regarding compliance with medification or condition
43E Power to carry out assessment of railway undertaking's compliance with environmental condition
43F Power to direct action to ensure compliance with environmental condition
44 Provisions in relation to railway order.

45 Compulsory acquisition of land.

46 Notification of grant of railway crder.

47 Judicial review of railway order.

47A Section 47: Supplemental Provisions

47B Discussions with Board before making an application

47C Section 47B: Supplemental Provisions

47D Supplemental Powers of the Board

47DD 2

47E Objective of the Board in relation to railway orders,

47F Construction of certain references and fransitional provision.

48 Power of railway undertaking to carry out railway works and to enter land.
49 Lopping of trees.

50 Breaking up of roads, etc.

51 Safety of railways.

52 Service of notices.

53 Obstruction.

2 Inserted by s. 81 of the Planning and Development (Amendment) Act 2010, without any section title.
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PART IV
On-Street Regulation of Light Railway
54 Speed limits.
56 Prohibition on person disqualified for holding driving licence from driving light rail vehicle on public road.
58 Minimum qualifications and competencies required by driver of light rail vehicle.
59 Duty to give information to member of Garda Siochana.
60 Unauthorised taking or interference with light rail vehicle.
61 Restriction on application of regulations made under section 11 of Act of 1961.
62 Amendment of section 35(2)(d) of Act of 1994.
683 Excavation or closure of public roads.
PART V
Miscellaneous
64 Trespass on railway.
65 Unlawful use of railway.
66 Power of Minister, Agency or a railway undertaking to make bye-laws in relation to railways.
66A Immobilisation, removal, etc. of unlawfully parked vehicles.
€68 Powers of authorised officers.
66C Fixed Payment Notice
66D Parking Charges
87 Powers of arrest under Part.
68 Prosecutions for offences under Part.
69 Application of Railways Acts.
70 Amendment to section 43 of Act of 1993.
71 Subsidiary of CIE.

72 Amendment to section 11 of Transport (Re-organisation of Céras lompair Eireann) Act, 1986.
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ACTS REFERRED TO

Borrowing Powers of Certain Bodies Act, 1996
Companies Act, 1963

Companies Acts, 1963 to 2001

European Parliament Elections Act, 19897
Forestry Act, 1946

Freadom of Information Act, 1987
Housing Act, 1966

Lands Clauses Acts

Lands Clauses Consolidation Act, 1845
Local Government {(No. 2) Act, 1960
Planning and Development Act, 2000
Railways Clauses Consolidation Act, 1845
Regulations of Railways Act, 1871
Regulation of Railways Acts, 1840 to 1889
Roads Act, 1993

Roads {Amendment) Act, 1998

Road Traffic Act, 1961

Road Traffic Act, 1968

Road Traffic Act, 1994

Road Traffic Acts, 1961 to 1995

Transport Act, 1963

Transpoert (Dublin Light Rail) Act, 1996

Transport (Re-organisation of Céras lompair Eireann) Act, 1986
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TRANSPORT (RAILWAY INFRASTRUCTURE) ACT 2001

AN ACT TO MAKE FURTHER PROVISION IN RELATION TO TRANSPORT, TO ESTABLISH A BODY TO BE
KNOWN AS THE RAILWAY PROCUREMENT AGENCY OR, IN THE IRISH LANGUAGE, AN
GHNIOMHAIREACHT UM FHAIL IARNROD, AND TO DEFINE ITS FUNCTIONS, TO ENABLE THE MINISTER
FOR PUBLIC ENTERPRISE TO AUTHORISE, BY ORDER, THE CONSTRUCTION, OPERATION AND
MAINTENANCE OF RAILWAYS, TO PROVIDE FOR THE ON-STREET REGULATION OF LIGHT RAILWAYS, TO
MAKE FURTHER PROVISION IN RELATION TO CORAS IOMPAIR EIREANN, TO REPEAL SECTIONS 2 TO 11
OF THE TRANSPORT ACT, 1963, AND THE TRANSPORT (DUBLIN LIGHT RAIL) ACT, 1996, AND TO PROVIDE
FOR CONNECTED MATTERS. [23rd December, 2001]

BE IT ENACTED BY THE QOIREACHTAS AS FOLLOWS:
PART 1

Preliminary and General
Short title.

1 This Act may be cited as the Transport (Railway Infrastructure) Act, 2001,

Interpretation.®
2 (1)  Inthis Act—
“Act of 1961" means Road Traffic Act, 1961,
“Act of 1963" means Transport Act, 1963,
“Act of 1993" means Roads Act, 1993;
“Act of 1994” means Road Traffic Act, 1994,
“Act of 1996” means Transport (Dublin Light Rail) Act, 1996;
“Act of 2000" means Planning and Development Act, 2000;
“Agency” means Railway Procurement Agency established under section 9;
“applicant” in Part 3, means the Agency, CIE, or any other person applying for a railway order;
“authorised person” means a person authorised as an authorised person under section 36;

“CIE” means Céras lompair Eireann;

? Construction of references: section 7(2) of the Roads Act 2015;
‘References -

(a) fo the dissolved body [i.e. the Railway Procurement Agency], in any enactment (other than this Act or an enactment mentioned
in the Schedule) or any instrument made under an enactrnent, in so far as they refate to a function transferred by subsection
(1), or

(b) to a person that has been granted a raitway order, In any enactment or in any instrument made under an enactment, in the
case of a railway order granted to the dissolved body before the dissolution day,

shall be construed, on and affer the dissoiution day, as references to the Authorily [i.e National Roads Authority].”
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I'designated body’ means an authority designated by the Minister under section 39A.]

“driving” in relation to a light rail vehicle includes managing and controlling the vehicle, and “driver”
and other cognate words shall be construed accordingly;

5[‘E|A Directive’ means Directive No. 2011/92/EU of the European Parliament and of the Council
of 13 December 2011 on the assessment of the effects of certain public and private projects on
the environment as amended by Directive 2014/52/EU of the European Parliament and of the
Council of 16 April 2014;

‘environmental impact assessment’, in relation to proposed railway works, means a process—

(a)

(b)

consisting of—

()

(i)
(iii)

(iv)

v)

and

the preparation of an environmental impact assessment report by the applicant in
accordance with section 39,

the carrying out of consultation required by or under this Part,
the examination by the Board of—
()] the information presented in the environmental impact assessment report,

(Il any further information provided by the applicant under section 41 and,
where applicable, section 47D, and

() any relevant information received through consultation under section 40,
section 41 and, where applicable, section 47D,

the reaching of a reasoned conclusicn by the Board in accordance with section
42B on the significant effects of the proposed railway works on the environment,
taking into account the results of the examination referred to in subparagraph (iii)
and, where appropriate, its own supplementary examination, and

the integration by the Board of its reasoned conclusion into its decision under
section 43,

including an examination, analysis and evaluation by the Board under sections 42B and
43 in order to identify, describe and assess, in the light of each individual case, the direct
and indirect significant effects of the proposed railway works, including significant effects
derived from the vulnerability of the activity to risks of major accidents and disasters
relevant to it, on—

i)
(i)

population and human heaith,

biodiversity, with particular attention to species and habitats protected under
Council Directive 92/43/EEC of 21 May 1992 and Directive 2009/147/EC of the
European Parliament and of the Council of 30 November 2009,

4 Inserted by Regulation 3(a)(ii) of the European Union (Railway Orders) (Environmental Impact Assessment) (Amendment) Regulations

2021.

% Inserted by Regulation 3(a)(iiy of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)

Regulations 2021.
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(iiiy land, soil, water, air and climate,
(iv) material assets, cultural heritage and the landscape, and
{v) the interaction between the factors mentioned in subparagraphs (i} to (iv);

‘environmental impact assessment report’ shall be construed in accordance with section 39(1) and

23]

“astablishment day” means the day appointed by the Minister under section & to be the
establishment day for the purposes of Part 2;°

“functions” inciudes powers and duties and references to the performance of functions include, as
respect powers and duties, references to the exercise of the powers and the carrying out of the
duties;

“iand” has the meaning assigned to it by the Act of 2000;
“light rail vehicle” means a vehicle with flanged wheels designed to run on a light railway;

“light railway” means a railway designated as a light railway in a railway order issued under section
43;

“local authority” has the meaning assigned to it by the Act of 1993,

“metro” means a railway designated as a metro in a railway order issued under section 43;
“Minister” means Minister for Public Enterprise;’

“planning authority” has the meaning assigned to it by the Act of 2000

8[“prescribed” in Part 3, means prescribed by regulations made by the Minister for the Environment,
Heritage and Local Government;]

“public place” has the meaning assigned to it by the Act of 1961; “public road” has the meaning
assigned to it by the Act of 1993;

“railway” means a railway (whether above, on or under the ground) whose operation is authorised
by a railway order;

“railway infrastructure” means any land, buildings, structures, equipment, systems, vehicles,
services or other thing used in connection with, or necessary or incidental to, the movement of

passengers or freight by railway;

“railway order” means an order under secticn 43;

8 Article 2 of S.1. No. 649/2001 Transport (Railway Infrastructure) Act, 2001 {Part 2) (Establishment Day) Order, 2001 appoints December
28", 2001, as the establishment day.

7 The functions of the Minister for Public Enterprise were transferred to the Minister for Transport by Articles 4(a) and (b) of S| No. 305/2002
Public Enterprise (Alteration of Name of Department and Title of Minister) Order 2002. Following name changes under SI No. 141/2011
Transport (Alteration of Name of Department and Title of Minister) Order 2011, Article 4(b), this has reverted to the Minister for
Transport with effect from 17 September 2020, pursuant to Article 4(b) of S| No. 351/2020 Transport, Tourism and Sport (Alteration
of Name of Department and Title of Minister} Order 2020,

¢ Inserted by section 49(a)(ii) of the Planning and Development (Strategic Infrastructure) Act 2006.
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“railway undertaking” means any person who has been granted a railway order or another person
with whom that person has made arrangements under *[section 43(5)];

“railway works” means any works required for the purposes of a railway or any part of a railway,
including works ancitlary to the purposes aforesaid such as parking by buses or by persons using
vehicles who intend to complete their journey by railway, and relocation of utilities, and in this

definition “works” includes any act or operation of construction, excavation, tunnelling, demolition,
extension, alteration, reinstatement, reconstruction, making good, repair or renewal;

“rights” in relation to a railway order includes rights which exist or which are proposed to be created
in the order;

“road” has the meaning assigned to it by the Act of 1993;

“road authority” has the meaning assigned to it by the Act of 1983;

“substratum of land” means any subsoil or anything beneath the surface of land required—
(i} for the purposes of a tunnel or tunnelling or anything connected herewith, or
i) for any other purpose connected with a railway order;

“superannuation benefits" means pensions, gratuities and other allowances payable on
resignation, retirement or death.

(2) Inthis Act—

(@)  areference to a section is a reference to a section of this Act, unless it is indicated that reference
to some other enactment is intended,

(b) a reference to a subsection, paragraph or subparagraph is a reference to the subsection,
paragraph or subparagraph of the pravision in which the reference occurs, unless it is indicated
that reference to some other provision is intended,

(c) a reference to an enactment shatt be construed as a reference to that enactment as amended,
adapted or extended by or under any subsequent enactment including this Act,

(d) areference to a statutory instrument shall be construed as a reference to that instrument as
amended, adapted or extended by any subsequent statutory instrument.

19[(3) A word or expression that is used in this section or in Part 3 and that is also used in the EIA Directive

has the same meaning as it has in that Directive ]

Repeals.
3 The following are repealed—
(a) sections 2 to 11 of the Act of 1963, and

(b)  the Act of 1996.

* Substituted by section 49(a)(ii)) of the Planning and Development (Strategic Infrastructure) Act 20086,

1 |nserted by Regulation 3(b) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.
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Continuation of orders made under Act of 1963 and Act of 1996.

4 (1) Any order made under the Act of 1963 or the Act of 1996 which is in force immediately before the
repeal of those Acts shall continue in force as if made under this Act and subsections (6) to (11) of
section 43 shall apply to such orders and references in those orders made under the Act of 1996 to
the Board shall be construed as references to the Agency.

(2)  Forthe avoidance of any doubt, any orders made under the Act of 1996 include the power to operate
the railway in question.

(3)  Notwithstanding the repeal of sections 2 to 11 of the Act of 1963, where an application for a raiiway
works order has been made and not determined immediately before the repeal of those sections, then
those sections continue to apply to the application until its determination.

Laying of orders and regulations before Houses of Oireachtas.

5 Every order (other than an order under section 8) or regulation made by the Minister under this Act shall be
laid before each House of the Qireachtas as soon as may be after it is made, and if a resolution annulling the
order or reguiation is passed by either such House within the next 21 days on which that House has sat after
the order or regulation is laid before it, the order or regulation shall be annulled accordingly, but without
prejudice to the validity of anything previously done thereunder.

Offences by bodies corporate.

6 Where an offence under this Act has been committed by a body corporate and is proved to have been
committed with the consent or connivance of or to be attributable to any negiect or default on the part of a
person being a director, manager, secretary or other officer of the body corporate, or a person who was
purporting ta act in any such capacity, that person as well as the body corporate is guilty of an offence and
shall be liable to be proceeded against and punished as if he or she were guilty of the first-mentioned offence.

Expenses.

7 The expenses incurred by the Minister in the administration of this Act shall, to such extent as may be
authorised by the Minister for Finance, be paid out of moneys provided by the Oireachtas.

PART 2™
Railway Procurement Agency

Egtablishment day.

128 December 2011 appointed as establishment day for sections 8-35 by Article 2 of S.1. No. 649/2001 Transport (Railway Infrastructure)
Act, 2001 (Part 2) (Establishment Day) Order, 2001.

12 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015 (Acticle 2 of S| No. 298/2015 Reads Act 2015 (Railway
Procurement Agency Dissolution Day) Order 2015)).
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“Establishment-of-Agency-

9

(-]

geal-of Agency-

10

[

Functions of Agency.

11

{1)  The Agency shall have the following functions:

(a) to secure the provision of, or to provide, such light railway and metro railway infrastructure as
may be determined from time to time by the Minister "or, in the case of such railway
infrastructure within its functional area, by the Dublin Transport Authority].

) [.]

(c) to enter into agreements with other persons in order to secure the provision of such railway
infrastructure whether by means of a concession, joint venture, public private partnership or any
other means; and

(d) to acquire and facilitate the development of land adjacent to any railway works subject to an
application for a railway order under this Act where such acquisition and development
contributes to the economic viability of the said railway works.

(2)  The Minister may, with the consent of the Minister for Finance,"” by order confer on the Agency such
additional functions in relation to public transport by rail or road as, from time to time, he or she
considers appropriate. ™

12 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015 (Article 2 of S1 No. 298/2015 Roads Act 2015 (Railway

Procurement Agency Dissolution Day) Crder 2015)).

12 pepealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of SI No. 298/2015 Roads Act 2015

(Railway Procurement Agency Dissolution Day) Order 2015)).

18 inserted by section 115(2) of the Dublin Transport Authority Act 2008.
16 Repealed by section 5 and Schedule 1 of the Railway Safety Act 2005.

17 Article 3 and Schedule 1 of S.1. No. 418/2011 Finance (Transfer of Departmental Administration and Ministerial Functions) Order 2011

provides that the functions conferred on the Minister for Finance are transferred to the Minister for Public Expenditure and Reform.

® Additional functions conferred by:

S.1. No. 200/2012 Railway Procurement Agency (Conferral of Additional Functions) Crder 2012- Article 2:

“The Railway Procurement Agenicy shall have the function of enfering info agreements with other persons fo provide those
persons with consulting services (including the services of members of the staff of the Agency) in relation to light raitway and
metro infrastructure;”

S.I. No. 470/2011 Transport (Railway Infrastructure) Act 2001 (Additional Functions) (Public Transport by Road) Order 2011.-
Article 3:

“The Raifway Procurement Agency shall have the folfowing additional functions:

(a) fo enter into agreements with the National Transport Authority in reiation to the development of one or more bus rapid
transif systems;

(b) fo secure the provision of, or to provide, public transport infrastructure as required in the performance of an agreement
referred fo in paragraph (a);

(¢) fo enter into agreements with other persons in order to secure the provision of public fransport infrastructure as required
in the performance of an agreement referred to in paragraph (a) whether by means of a concession, joint venture, public
private partnership or any other means,”
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(3)
{4)

The Agency may exploit commercial opportunities arising from its functions.

The exploitation of such commercial opportunities may be carried out by a railway undertaking on
behalf of the Agency.

The Agency may receive income (including any amount, right, interest, benefit or profit) arising from,
or make payments (or otherwise provide consideration) in respect of functions referred to in
subsections (1) and (3) or such additional functions assigned to it under subsection (2).

Where the Agency enters into an agreement with a person and in connection with the agreement
another person makes a financial loan to, or provides any other form of finance for, a party to the
agreement, the Agency shall be deemed to have the power to enter into an arrangement with that other
person.

The Agency may only act as the operator of a railway where authorised by the Minister by order.™

The Minister may, by order, amend or revoke an order under this section {inciuding an order under this
subsection).

Subsidiaries, investments, joint ventures, etc.

12 (1)

()

(7

Such functions of the Agency as it may determine may be performed by a subsidiary and, accordingly,
the Agency may, with the consent of the Minister and the Minister for Finance?®, for the purpose of
such performance, acquire or form and establish one or more subsidiaries.

The Agency or a subsidiary may, either by itself or with another person, with the consent of the Minister
and the Minister for Finance, promote and take part in the formation or establishment of a company
{within the meaning of the Companies Acts, 1863 to 2001), enter into joint ventures or partnerships for
the purpose of fulfiling any of its functions.

The Agency may, with the consent of the Minister and the Minister for Finance, acquire, hold and
dispose of shares or other interests in a company and become a member of a company.

The memorandum and articles of association of a subsidiary shall be in such form consistent with this
Act as may be determined by the Agency with the consent of the Minister and the Minister for Finance.

The Minister may give a direction in writing to the Agency on any matter relating to a subsidiary and
the Agency shall comply or, as may be appropriate, secure compliance with the direction.

A direction under this section in relation to the disposal of any assets or surpluses of a subsidiary shall
not be given without the consent of the Minister for Finance.

In this section “subsidiary” means a subsidiary (within the meaning of section 155 of the Companies
Act, 1963) of the Agency.

S.). No. 84/2002 Transport (Railway Infrastructure) Act 2001 {Additional Functions) (Integrated Tickeling) Order, 2002- Article 3:

“The Raitway Procurement Agency shall have the following functions in relation to integrated ticketing systems:

(a) to secure the provision of, or to provide, such integrated ticketing systems as may be determined, from time to time, by

the Minister, and

(b) to enter into agreements or arrangements with other persons in order to secure the provision of such systems, whether

by means of a concession, joint venture, public private partnership or any other means.”

1% Applied by S.1. No. 648/2006 Railway (Dublin Light Rail Line C1 - Connolly to The Point) Order 2006- Article 5 and S.I. No. 441/2006
Railway (Dublin Light Rail Line B1 - Sandyford Industrial Estate to Cherrywood) Order 2006- Article 5(1).

20 Article 3 and Schedule 1 of S.1. No. 418/2011 Finance (Transfer of Departmental Adminisiration and Ministerial Functions) Order 2011
provides that the functions conferred on the Minister for Finance are transferred to the Minister for Public Expenditure and Reform.
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Charges for services.

13 {1}  The Agency may make such charges ?![(including fares)] as it considers appropriate in consideration
of the performance of its functions, the provision by it of services and the carrying on by it of activities
and shall record receipts from such charges as income.

(2) The Agency may recover, as a simple contract debt in any court of competent jurisdiction, from the
person by whom it is payable any amount due and owing to it under the above.

2Gifte

14 [.]

16 [.]
“Advances by Ministorto-Agency:
17 [.]

- P R SN -
18 [..]

27 pccounts-and-audits.

19 [.]

2 Inserted by section 115(3) of the Dublin Transport Authority Act 2008.

22 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of Si No. 288/2015 Roads Act 2015
{Railway Procurement Agency Dissolution Day) Order 2015)).

23 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S1 No. 298/2015 Roads Act 2015
{Railway Procurement Agency Dissolution Day) Order 2015)).

2 Repealed by section 6 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of 81 No. 298/2015 Roads Act 2015
{Railway Procurement Agency Dissolution Day) Order 2015)).

5 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S| No. 298/2015 Roads Act 2015
(Railway Procurement Agency Dissolution Day) Crder 2015)).

% Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

7 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 288/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).
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“Membeorship-of-Agency-

20 [..]

2Chairpersen-of-Agency.

21 [..]

“Meotings-of-Agency-

22 [.]

3

23 L]

“staff of Agoncy-

24 [..]

Superannuation.

25 (1) The Agency shall prepare and submit to the Minister a scheme or schemes for the granting of
superannuation benefits to or in respect of such members of the staff of the Agency as it may think fit.

(2)  Every such scheme shall fix the time and conditions of retirement for all persons to or in respect of
whom superannuation benefits are payable under the scheme or schemes and different times and
conditions may be fixed in respect of different classes of persons.

(3)  Every such scheme may be amended or revoked by a subsequent scheme prepared, submitted and
approved under this section.

(4) A scheme or an amending scheme submitted by the Agency under this section shall, if approved by
the Minister with the consent of the Minister for Finance, be carried out by the Agency in accordance
with its terms.

(5) Superannuation benefits, and the terms and conditions relating to superannuation benefits, granted
under schemes under this section to, or in respect of, persons who, immediately before the
establishment day, were members of the staff of CIE shall not be less favourable than those which
applied immediately before that day.

2 pepealed by section 5 of the Roads Act 2015 {with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 {Railway Procurement Agency Dissclution Day} Order 2015)).

2 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of 5.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

¥ Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Acl
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

¥ Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 {Railway Procurement Agency Dissolution Day) Order 2015)).

32 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).
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(6)  No superannuation benefit shall be granted by the Agency nor shall any other arrangements be entered
into by the Agency for the provision of such a benefit to or in respect of a member of the staff of the
Agency otherwise than in accordance with a scheme under this section or with the consent of the
Minister and the Minister for Finance.

33{(7) Each scheme made under this section shall make provision for appeals.]

(8) Where, in the period beginning on the establishment day and ending immediately before the
commencement of a scheme under this section, a superannuation benefit falls due for payment to or
in respect of a person who was transferred to the staff of the Agency under section 24, the benefit shall
be calculated by the Agency in accordance with such scheme, or such enactments in relation to
superannuation, as applied to the person immediately before the establishment day and, for that
purpose, his or her pensionable service with the Agency shall be aggregated with his or her previous
pensionable service and shall be paid by the Agency.

(9) A scheme under this section shall be laid before each House of the Oireachtas as soon as may be
after it is made and, if a resolution annulling the scheme is passed by either such House within the
next 21 days on which that House has sat after the scheme is laid before it, the scheme shall be
annulied accordingly, but without prejudice to the validity of anything previously done thereunder.

26 [.]

“Code-of conduct:

27 L]

Speclaration of iRterosts.
28 [.]

TDisclosure oEinterests.
20 [.]

3 Inserted by section 42{1) and Schedule 1, Part 3, ltem 1 of the Public Transport Regulation Act 2009.

¥ Repealed by section 5 of the Roads Act 2015 {with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

35 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.I. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

% Repealed by section 115(5) of the Dublin Transport Authority Act 2008,

¥ Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Articte 2 of S.I. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

® Repealed by saction 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant o Article 2 of 8.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissclution Day) Order 2015})).
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P rohibiti : ‘cations.

31 L]

“Transfor-ofrights-and-liabilities-

34 L]

¢ ontinuance-of pending legal-preceedings-

5[]

PART 114

Railway Orders
Surveys and inspections.

36 (1} The Agency or CIE may authorise in writing persons to be authorised persons for the purposes of this
Part.

¥ Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant 10 Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

40 pepealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of 3.1. No. 298/2015 Roads Act
2015 (Raitway Procurement Agency Dissolution Day) Order 2015}).

4 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

42 Repealed by section 5 of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

3 Repealed by section & of the Roads Act 2015 (with effect from 1 August 2015, pursuant to Article 2 of S.1. No. 298/2015 Roads Act
2015 (Railway Procurement Agency Dissolution Day) Order 2015)).

4 Application extended by section 46(1) of the Dublin Transport Authority Act 2008:

“Where the Authority [i.e. Dublin Transport Authority] decides in accordarce with section 44 to provide raifway infrastructure, it
shall for the purpose of so doing have ail the powers and duties of the RPA or a railway undertaking, as the case may be, as
contained in Part 3 of the Act of 2001 [i.e. Transport (Railway Infrastructure) Act 2001] and a reference in that Part to the Agency
or a railway undertaking shall be deemed to be a reference to the Authority.”

4% Section 116 of the Dublin Transport Authority Act 2008:
“Section 15 of the Saint Stephen's Green (Dublin) Act 1877 does not apply—
(a) to anything done for the purposes of surveys and inspections under section 36 of the Act of 2001,

{b} to any raifway works (within the meaning of section 2 of the Act of 2001) carried out on or under Saint Stephen’s Green
pursuant to a raifway order under section 43 (inserted by section 49 of the Planning and Development (Strategic infrastructure)
Act 2006) of the Act of 2001, or

fc) to restrict the operation of a raifway, light railway or metro (within the meaning of section 2 of the Act of 2001) on or under
Saint Stephen's Green.”.
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{2)  An authorised person may, on production of his or her authorisation together with an appropriate form
of identification if so requested by any person affected, for the purposes of this Part enter on any land
and—

{a) inspect and survey the land and make any inquiry, investigation or examination for the purpose
of ascertaining whether or not the land is suitable for the purposes of the construction of a

railway,

(b)  carry out any investigation or examination thereon preliminary or incidental to the purposes
aforesaid,

()  bring thereon such other persons or equipment as he or she may reasonably consider
necessary for the purposes of his or her functions under this section,

(d) line sight, drill, bore, probe or excavate, or take such samples and carry out such tests as he or
she reasonably considers necessary or expedient for the purposes of such functions,

(e} if authorised by the Agency, inspect and survey the land and make any inquiry, investigation or
examination for the purpose of ascertaining whether or not the fand is suitable for the purposes
of fulfilling any of the related functions of the Agency.

{3)  An authorised person shall not, ather than with the consent of the occupier, enter a private dwelling
unless he ar she has obtained a warrant from the District Court under subsection {4) authorising such
entry.

(4)  Where an authorised person is refused eniry to any land, the Agency or CIE, as the case may be, may
apply to a judge of the District Court assigned to the district court district in which the land is situated
for a warrant authorising such entry, and upon the hearing of the application the judge shall, if satisfied
that such entry is necessary or expedient, by warrant authorise such entry, on production of the
warrant, if so requested.

{5) Whenever an authorised person exercises any of the functions conferred on him or her by subsection
(2), the Agency or CIE, as the case may be, shall be liable to make good all damage done to the land
entered upon or interfered with by the exercise of such functions and to pay compensation in respect
of any loss arising out of or in the course of the performance of the functions of an authorised person
under this section, and, if there is a failure to do s0, any person affected by the damage or loss shall
be entitled to compensation in respect thereof and such compensation shall be recoverable from the
Agency or CIE, as the case may be, in default of agreement, in any court of competent jurisdiction.

Application for a raitway order.

{37 4[{1) An application may be made to An Bord Pleandla ('the Board’) for a railway order by the Dublin
Transport Authority (‘DTA'), the Agency, CIE or another person. Where any part of the proposed
railway works in the application is within the functional area of the DTA the applicant (not being the
DTA) must have obtained the prior written consent of the DTA for the application

(2}  An application under subsection (1) shall specify whether the application is in respect of a light railway,
metro or otherwise.]

(3)  An application under subsection (1) shall be made in writing in such form as the Minister may specify
and shall be accompanied by—

4 Substituted by section 49(b) of the Planning and Development {Strategic Infrastructure) Act 2006.
47 Substituted by section 46(2) of the Dublin Transport Authority Act 2008.
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(a) a draft of the proposed order,
(b) aplan of the proposed railway works,

(¢}  inthe case of an application by the Agency or a person with the consent of the Agency, a plan
of any proposed commercial development of land adjacent to the proposed railway works,

{d) abook of referance to a plan required under this subsection (indicating the identity of the owners
and of the occupiers of the lands described in the plan), and

(e) 43[a report on] the likely effects on the environment (referred to subsequently in this Part as an
“['environmental impact assessment report’)] of the proposed railway works,

and a draft plan and book of reference shall be in such form as the Minister may specify or in a form
to the like effect.

(4)  The construction of railway works, the subject of an application for a railway order under this Part, shall
not be undertaken unless the Board has granted an order under section 43.]

5[(5) An application under subsection (1} shall be accompanied by an electronic version of each of the
documents referred to in subsection (3) including the application itself.}

Exempted development.
838 (1) Each of the foliowing shall be exempted development for the purposes of the Act of 2000:

(a) development consisting of the carrying out of railway works, including the use of the railway
works or any part thereof for the purposes of the operation of a railway, authorised by the Board
and specified in a railway order or of any incidental or temporary works connected with such
development;

(b) development consisting of the carrying out of railway works for the maintenance, improvement
or repair of a railway that has been built pursuant to a railway order.

{2) Part IV of the Act of 2000 does not apply and is deemed never to have applied to developments
specified in subsection {1).]
S2[Environmental impact assessment report]

5339 54[({1) The applicant shall ensure that an environmental impact assessment report—

4 Qubstituted by Regulation 5(a) of S.. No. 743/2021 European Unicn {Railway Orders} (Environmental Impact Assessment)
(Amendment) Regulations 2021.

4 Substituted by Regulation 4 of S.1. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

5 Inserted by Regulation 5(b) of S.I. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

3 Substituted by section 115(6} of the Dublin Transport Authority Act 2008.

52 Substituted by Reguiation 4 of S.1. No. 74372021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021

52 Substituted by section 49(b) of the Planning and Development (Strategic Infrastructure) Act 2006,

5 Substituted by Regulation 6(a) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.
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(2

{(a)
(o)

©

is prepared by competent experts,

subject to subsection (3), contains —

{0

(i)

(iif)

(iv)

v

{vi}

and

a description of the proposed railway works comprising information on the site, design,
size and other relevant features of the proposed works,

a description of the likely significant effects of the proposed railway works on the
environment,

the data required to identify and assess the main effects which the proposed railway
works are likely to have on the environment,

a description of any features of the proposed railway works, and of any measures
envisaged, to avoid, prevent or reduce and, if possible, offset likely significant adverse
effects on the environment,

a description of the reasonable alternatives studied by the applicant which are relevant
to the proposed railway works and their specific characteristics, and an indication of the
main reasons for the option chosen, taking into account the effects of the railway works
on the environment, and

a summary in non-technical language of the above information,

takes into account the available results of other relevant assessments under European Union
or national legislation with a view to avoiding duplication of assessmenits.]

The applicant shall further ensure that an environmental impact assessment report, in addition to and
by way of explanation or amplification of the specified information referred to in subsection (1), contains
any additional information specified in Annex IV to the EIA Directive relevant to the specific
characteristics of the particular railway works, or type of railway works, proposed and to the
environmental features likely to be affected.]

$5[(3) 57[(a) If a person, before applying to the Board for a railway order, so requests, the Board shall, after
consuiting the person and any designated body and taking into account the information provided
by the person, in particular on the specific characieristics of the proposed railway works,
including its location and technical capacity, and its likely impact on the environment, issue an
opinion on the scope, and level of detail, of the information to be included by the person in the
environmental impact assessment report in accordance with subsections (1) and (2).]

5% Substituted by Regulation 6(b) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.

S Substituted by Regulation 6(c)(i} of S.I. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment)
(Amendment} Regulations 2021

57 Specified bodies for the purpose of section 39(3) of the Act (prior to amendment) designated by Article 3 of S.1. No. 2472007 Transport
(Railway Infrastructure) Reguiations 2007:

“The specified bodies for the purposes of section 39(3) of the Act shall be:

(a) the Minister for the Environment, Heritage and Locai Government,

(b) the Environmental Protection Agency,

(c) the Minister for Communications, Marine and Natural Resources, and

(d) the refevant planning authority or authorities.”
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58[(aa) Where the Board issues an opinion under paragraph (a) the applicant shall —

{iy prepare the environmental impact assessment report referred to in subsection (1) based
on that opinion, and

(i) include in the report the information that may reasonably be required for reaching a
reasoned conclusion in accordance with section 42B on the significant effects of the
proposed railway works on the environment, taking into account current knowledge and
methods of assessment.]

(b}  The giving of a written opinion in accordance with this subsection shall not prejudice the exercise
by the Board of its powers pursuant to this Act to require an applicant **[to furnish it with
specified additional information in relation to the likely effects] on the environment of the
proposed raiiway works.

89[(3A)The Board shall ensure that it has, or has access as necessary to, sufficient expertise to examine the
environmental impact assessment report.]

(4}  The European Communities (Environmental Impact Assessment) Regulations 1989 to 2005 and the
Act of 2000 and any regulation made thereunder in relation to environmental impact assessment shall
not apply to anything done under an order made under this Act.]

51[Designated bodies

39A. The Minister for Transport shall designate, by notice published on the website of the Department of
Transport, either in general terms or on a case-by-case basis, the autharities likely to be concerned by any
proposed railway works by reason of their specific environmental responsibilities or local and regional
competences.]5?

Publication of notice in relation to application for railway order.

640 (1) Before an application is made for a railway order, the applicant shall—

% Inserted by Regulation 6(c)(ii} of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021

% Substituted by Regulation 6(c)(iii) of S.. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
(Amendment) Reguiations 2021

& |nserted by Regulation 6(d) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

“ Inserted by Regulation 7 of S.1. No. 743/2021 European Union {Raitway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

82 Specified bodies for the purpose of section 39(3) of the Act (prior to amendment) designated by Aricle 3 of S.1. No. 24/2007 Transport
(Railway Infrastructure) Reguiations 2007:

“The specified bodies for the purposes of section 39(3) of the Act shall be:
{a} the Minister for the Environment, Heritage and Local Government,
(b} the Environmental Protection Agency,
(c) the Minister for Communications, Marine and Natural Resources, and
(d) the relevant planning authority or authorities.
83 gubstituted by section 48(b) of the Planning and Development (Strategic Infrastructure) Act 2006.
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(@) deposit and keep deposited at such place or places, being a place or places which is or are
easily accessible to the public, $[and make available electronically in such manner] as may be
appointed by the Board, a copy of the draft order and all documents which will accompany the
application, for not less than 6 weeks foliowing the publication of the notice referred to in
paragraph (b),

(b) publish a notice in one or more newspapers circulating in the area to which the order relates
85and make available electronically in such manner as may be appointed by the Board)]

8[(i) indicating that an application will be made for an order and specifying the types of
decision the Board may make under section 43 in relation to the application,]

®7[(ia) indicating that the proposed railway works covered by the draft order are subject to an
environmental impact assessment procedure,]

(i) indicating the time and the place or places at which, and the period {which shall be at
least 6 weeks]) during which, a copy of the draft order and accompanying documents
deposited ©[and made available electronically] under this section may be inspected,

(i)  stating that 7*[the Board is the competent authority responsible for taking the decision
whether or not to grant the order, from which relevant information can be obtained and
to which comments or questions can be submitted, and that] the Board will consider any
submissions in relation to the proposed order or in relation to the likely effects on the
environment of the proposed railway works which are submitted in writing to it by any
person within the period referred to in subparagraph (ji),

7[{iv) stating that the draft order and accompanying documents are available to be viewed
electronically and at the places appointed by the Board under paragraph (a) and that a
copy of, or extract from, the draft order and accompanying documents may be purchased
on payment of a fee not exceeding the reasonable cost of making such copy or extract,]

fv)  stating, if it be the case, that the proposed railway works are likely to have significant
effects on the environment in Northern Ireland,

(v} stating that a person may question the validity of a decision of the Board by way of an
application for judicial review, under Order 84 of the Rules of the Superior Courts (S.1.
No. 15 of 1986) and

# Inserted by Regulation 8(a) of S.I. No. 743/2021 European Union (Railway Orders) {Environmental Impact Assessment} (Amendment)
Regulations 2021.

®5 Inserted by Regulation 8(b)(i} of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

% Substituted by Regulation 8(b)(ii} of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.

* Inserfed by Regulation 8(b)(itiy of S.. No. 743/2021 European Union (Railway Orders) (Environmental impact Assessment)
{Amendment) Regulations 2021.

% nserted by Regulation 8(b)(iv) of S.l. No. 743/2021 European Union (Railway Orders) (Environmenial Impact Assessment)
{Amendment) Regulations 2021.

% |nserted by Regulation 8(b){iv) of S.. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.

0 Inserted by Regulation 8(b}(v) of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Requlations 2021.

7 Substituted by Regulation 8(b)(vi) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{(Amendment) Regulations 2021.

2 Ingerted by Article 13(1) of S.I. No. 352/2010 European Caommunities (Public Participation) Regulations 2010.
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(V)7 identifying where practical information on the review mechanism can be found ]

(c)  serve on the planning authority in whose functional area {or any part thereof) the proposed
railway works are proposed to be carried out, on the Minister, Ton any designated body] and
on such other persons (if any) as the Board may direct a copy of the draft order and
accompanying documents and the notice referred to in paragraph (b),

(d)  serve a copy of the notice referred to in paragraph (b) together with relevant extracts from the
documents referred to in paragraph (a) on every (if any) occupier and every (if any) owner of a
land referred to in the draft order, and

(&) inacase where—

(i) the proposed railway works are likely to have significant effects on the environment in
Northern Ireland, or

(i)  the authority referred to subsequently in this paragraph™ requests that such a copy be
so0 sent to it,

send a copy of the "[environmental impact assessment report] to the prescribed authority in Northern
freland?, together with a notice, in such form as may be prescribed, stating that an application for
approval of the said works has been made and that submissions may be made in writing to the Board
(during the period specified in the notice referred to in subsection (1)(b)) in relation to the likely effects
on the environment of the said works.

{2) Members of the public may inspect a copy of a draft railway order and accompanying documents
deposited under this section free of charge at the times and during the period specified in the notice
referred to in subsection (1){b) and may purchase copies of or extracts from any of the documents
aforesaid on payment of a fee to the applicant not exceeding the reascnable cost of making such
copies or extracts as may be fixed by the applicant.

(3) A person may, during the period specified in the notice referred to in subsection (1){(b), make
submissions in writing to the Board in relation to the proposed railway order or the likely effects on the
environment of the proposed railway works.

(4)  Where the "®[environmental impact assessment report] and a notice referred to in subsection (1)(e)
has been sent to the prescribed authority in Northern Ireland pursuant to that provision, the Agency,
CIE, orthe Board, in the case of any other applicant, as appropriate, shall enter into consultations with
that authority regarding the potential effects on the environment of the proposed railway works and the
measures envisaged to reduce or eliminate such effects.]

3 The ermoneous numbering (i.e. (vi) followed by (v)) is as provided for in the 2010 Regulations.

™ |nserted by Regutation 8(c) of S.I. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) {Amendment)
Regulations 2021,

7S Prescribed authority in Northern Ireland designated by Article 4 of S.1. No. 24/2007 Transport (Railway Infrastructure) Regulations 2007
as the Planning Service of Northem Ireland.

76 Substituted by Regulation 4 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021

7 Prescribed autherity in Northern Ireland designated by Article 4 of S.1. No. 24/2007 Transport (Railway Infrastructure} Regulations 2007
as the Planning Service of Northern Ireland.

™ Substituted by Regulation 4 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.
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™[(5) The Board shall make an electronic version of the documents specified in section 37(3) and made
available by the applicant under this section available electronically on the Board's website.]

Notification to Minister for Housing, Planning and Local Government

840A. As soon as practicable after receiving an application for a railway order, the Board shall send to the Minister
for Housing, Planning and Local Government each of the following:

(a)  the name of the applicant together with a contact name, email address and phone number for
correspondence;

{b)  a description of the location of the proposed railway works;
{c) a description of the proposed railway works;
{d)  notice that the Board is the competent authority to which the application has been made;

{e) amap of the location of the proposed railway works marked so as to identify clearly the land or
structure to which the application relates;

® an electronic version of the notice referred to in section 40;

(@ notification of the location where information in electronic form that relates to the application is
available on the Board's website.]

Further information to Board.

8141 (1)  Where the Board is of the opinion that an ®[environmental impact assessment report] fumished under
section 37 does not comply with the provisions of section 39 or where it otherwise considers it
necessary so to do, it shall reguire the applicant to furnish to it a document containing such further
information in relation to the proposed railway works *¥fincluding any additional information specified
in Annex IV to the EIA Directive which is directly relevant to reaching a reasoned conclusion on the
significant effects of the proposed railway works on the environment] as it may specify and the applicant
shall comply with any such requirement within such period as the Board specifies.

{2) (a) If the document furnished under subsection (1) contains significant data in relation to the likely
effects on the environment of the proposed railway works, the Board shall require the
applicant—

() to deposit and keep deposited at the place or each of the places appointed by the Board
84and make available electronically in such manner as may be appointed by the Board,]
a copy of the aforesaid document,

™ Inserted by Regulation 8(d) of S.I. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

% |nserted by Regulation 9 of S.1. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

8 Substituted by section 48(b) of the Planning and Develspment (Strategic Infrastructure) Act 2006.

82 Substituted by Regulation 4 of S.1. No. 743/2021 European Union {(Railway Orders) (Environmental impact Assessment) {Amendment)
Regulations 2021.

8 Inserted by Regulation 10{a) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

¥ Jnserted by Regulation 10(b)(i} of S.. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.
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(b)

(i1}

(iif)

to publish in one or more newspapers circulating in the area to which the proposed
railway order relates ®[and make available electronically in such manner as may be
appointed by the Board] a notice stating that further information in relation to the likely
effects on the environment of the proposed railway works has been furnished to the
Board, that copies of the document containing the information will be available for
inspection free of charge and for purchase by members of the public, at the place or each
of the places appointed by the Board, at specified times during the period of not less than
3 weeks beginning on the day of publication of the notice and that submissions in relation
to the further information may be made to the Board before the expiration of the said
period, and

to serve notice of the furnishing of the further information to the Board, together with
relevant extracts from the document aforesaid, on any person on whom notice was
served pursuant to section 40(1) and to indicate to the person concerned that
submissions in relation to the further information may be made to the Board during the
period of not less than 3 weeks beginning on the day on which the notice is sent to the
person concerned by the applicant.

Copies of further information in respect of which notice is published pursuant to a requirement
under subsection (2)(a)(ii} shall be made available for purchase by members of the public during
the period specified in the notice referred to in that provision for such fee as the applicant may
fix not exceeding the reasonable cost of making such copies.

{3) Members of the public may inspect the further information deposited under this section free of charge
at the times and during the period specified in the notice referred to in subsection {2){a)(ii).

(4) A person may, during the period specified in the notice referred to in paragraph (a)(ii) or (i}, as
appropriate, of subsection (2), make submissions in writing to the Board in relation to the further
information deposited under this section.]

3[(5) Where the Board requires the applicant to publish a notice in accordance with subsection (2)(a) the
applicant shall provide the Board with an electronic version of that notice.

(8)  The Board shall make an electronic version of —

(a)
(b)
(c)

the notice referred to in subsection (5),

the additional information referred to in subsection (1), and

any submissions it receives in relation to the further information,

available on the Board's website.]

Oral hearings.

87142 (1) The Board may, at its absolute discretion, hold an oral hearing into an application for a railway order.

8 Inserted by Regulation 10(b)(ii) of S.I. No. 743/2021 European Union {(Railway Orders) (Environmental [mpact Assessment)
{(Amendment) Regulations 2021.

8 Inserted by Regulation 10(c) of S.1. No. 743/2021 European Union (Raifway Orders) (Envirenmental lmpact Assessment) (Amendment}

Regulations 2021.

87 Substituted by section 49(b) of the Planning and Development (Strategic Infrastructure) Act 2006.
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(2) Sections 135, 143 and 146 of the Act of 2000 (as amended by the Planning and Development
{Strategic Infrastructure) Act 2006} shall apply and have effect in relation to an oral hearing referred to
in subsection (1) and those sections shall be construed accordingly.]

¥[Coordinated assessments

42A  In carrying out an environmental impact assessment in respect of an application made under section 37 the
Board shall, where appropriate, co-ordinate the assessment with any assessment under Council Directive
92/43/EEC of 21 May 1992 or Directive 2009/147/EC of the European Parliament and of the Council of 30
November 2009.

“[Reasoned conclusion

42B  Whenever an application is made under section 37, before deciding whether or not to grant the order to which
the application relates, the Board shall -

(a) duly take into account—

(i) the environmental impact assessment report submitted under section 37, and any
revised environmental impact assessment report submitted under section 47D,

(il  any additional information fumnished to it under section 41 and, where applicable, any
information submitted on foot of a notice under section 47D(4),

{iiy  any submissions or observation made in relation to the likely significant effects on the
environment of the activity to which the application relates duly made to it -

()] under section 40(3) or 41(4), and not withdrawn, or
(I by an authority referred to in section 40(1)(c) or {e),
(I on foot of a request under section 47D(1) or a notice under section 470(6).

(b)y  consider any other evidence that it has obtained under this Part in relation to the likely significant
effects on the environment of the activity to which the application relates,

and

(c)  taking into account the results of the examination referred to in paragraphs (a) and (b}, reach a
reasoned conclusion on the significant effects on the environment of the activity to which the

application relates.]

® |nserted by Regulation 11 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

5 |nserted by Regulation 11 of S.i. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.
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Railway order.

0[43%(1)  Whenever an application is made under section 37, the Board shall, before deciding whether to grant
the arder to which the application relates, consider the following:

(a) the application;
(b} the draft order and documents that accompanied the application;

(c)  the report of any oral hearing held under section 42 and the recommendations (if any) contained
therein;

2(d) [...]
e [.]
®® Lo

(@) the likely consequences for proper planning and sustainable development in the area in which
it is proposed to carry out the railway works and for the environment of such works; and

(h)  the matters referred to in section 143 (inserted by the Planning and Development (Strategic
Infrastructure) Act 2008) of the Act of 2000.

95[(2) After considering the matters referred to in subsection (1), having taken into account its reasoned
conclusion under section 42B(c) and being satisfied that that reasoned conclusion remains up-to-date,
the Board—

(a) if it is of opinion that the application should be granted, shall make an order authorising the
applicant to construct, maintain, improve and, subject to section 11(7) in the case of the Agency,
operate the railway or the railway works specified in the order or any part thereof, in such
manner and subject to such conditions (including conditions regarding monitoring measures,
parameters to be monitored and the duration of monitoring), modifications, restrictions and
requirements (and on such other terms) as the Board thinks proper and specifies in the order,
or

{b) ifitis of opinion that the application should not be granted, refuse to make the order to which
the application relates,

90 Substituted by section 49(b) of the Planning and Development (Strategic Infrastructure) Act 2006.
# Section 116(b) of the Dublin Transport Authority Act 2008:
“Section 15 of the Saint Stephen’s Green (Dublin} Act 1877 does not apply-
(a) fo anything done for the purposes of surveys and inspections under section 36 of the Act of 2001,

{b) to any raifway works (within the meaning of section 2 of the Act of 2001) carried out on or under Saint Stephen’s Green
pursuantto a railway order under section 43 (inserted by section 49 of the Planning and Development (Strategic infrastructure)
Act 2008) of the Act of 2001, or

fc) to restrict the operation of a raitway, light raitway or metro (within the meaning of section 2 of the Act of 2001) on or under
Saint Stephen’s Green.”.

92 Subsection (d) deleted by Regulation 12(a) of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment}
{Amendment) Regulations 2021.

93 Subsection (&) deleted by Regulation 12(a) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.

¥ subsection (f) deleted by Regulation 12(a) of S.1. No. 743/2021 European Union (Railway Orders) (Environmental lmpact Assessment)
{Amendment) Regulations 2021.

¥gubstituted by Regulation 12(b) of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.
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and the Board shall furnish the applicant with a copy of the order or, as the case may be, the decision
to refuse to grant the order.]

%[(2A)A railway order shall include —
(a) the reasoned conclusion referred to in section 42B,

{b)  any environmental conditions, including conditions regarding monitoring measures, parameters
to be monitored and the duration of monitoring, to which the authorisation is subject, and

(c) a description of any features of the proposed railway works, or any measures envisaged, to
avoid, prevent or reduce, or offset significant adverse effects on the environment.

(2B} A decision to refuse to grant the order to which the application relates shall include the main reasons
for the refusal.]

#7[(3) As soon as may be after making a decision under subsection (2), the Board shal—

(@)  publish in at least 2 newspapers circulating in the area to which the application for the order
relates and in electronic form on the Board's website, a notice stating—

(i) that the Board has made or, as the case may be, refused to grant, the proposed railway
order,

(il the main reasons and considerations on which the decision to grant or refuse to grant
the order is based, including—

U] information about the public participation process,

(i)  a summary of the results of the consultations and the information gathered
pursuant to section 40 (in particufar, where a copy of the environmental impact
assessment report was sent in accordance with section 40(1)(e), the results of
consultations and the information gathered under section 40{4)), secfion 41 and,
where applicable, section 47D, and,

{illy  a description of how the results referred to in clause (ll) have been incorporated
or otherwise addressed,

(i)  where the railway order was subject to conditions (including conditions regarding
monitoring measures, parameters to be monitored and the duration of monitoring),
modifications, restrictions or requirements relating to the environment, particulars of
those conditions, modifications, restrictions or requirements,

(iv) thata copy of the railway order, or as the case may be the decision to refuse to grant the
order, is available for inspection and purchase at a cost not exceeding the reasonable
cost of making such copies during specified hours, at a specified place, for a specified
period of time, and in electronic form on the Board's website, and

(v} that practical information regarding the judicial review procedures by which a person may
seek to question the validity of a determination by the Board on a proposed railway order
can be found on the Board's website,

% |nserted by Regulation 12(c) of S.1. No. 743/2021 European Union {Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021,

% Substituted by Regulation 12(d) of S.i. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
(Amendment) Regulations 2021.
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(7)

(b) forward to each of the designated bodies a copy of the railway order or, as the case may be,
the decision to refuse to grant the order under subsection (2)(b),

and

(c)  give notice to the prescribed authority in Northern Ireland® of its decision in a case where a
copy of the environmental statement has been sent to that authority in accordance with section
40(1)(e}]

A railway order shall come into operation—

(a) incasean application for leave to apply for judicial review of the order has not been made, upon
the expiration of 8 weeks, and

(b)  in case such an application has been made and has not been withdrawn, in so far as it has not
been declared invalid or quashed pursuant to that review, upon the final determination of the
proceedings concerned or such other date as may be determined in those proceedings, and

(c)  in case such an application has been made and is withdrawn, upon the date of the withdrawal.

A person who has been granted a railway order may, with the consent of the Minister, make
arrangements with another person to construct, maintain, improve or operate the railway or the railway
works to which the order relates.

The Board may, if there is a failure or refusal to comply with a %¥{condition, modification, restriction or
requirement] specified in a railway order, revoke the order.

(@ Where the Board proposes to revoke an order under this section, it shall notify the railway
undertaking in writing of its proposal and of the reasons for it.

(b)  The railway undertaking may, not later than 3 weeks from the date of the sending of the
notification, make submissions in writing to the Board and the Board shall—

{i) before deciding the matter, take into consideration any submissions duly made to it under
this paragraph in relation to the proposal and net withdrawn, and

iy notify the railway undertaking in writing of its decision and of the reasons for it.

A notification of a proposal of the Board under subsection (7) shall include a statement that the railway
undertaking may make submissions to the Board not later than 3 weeks from the date of the sending
of the notification and a notification of a decision of the Board under subsection (7) shall include a
staternent that the railway undertaking may appeal to the High Court under subsection (9) against the
decision not later than 3 weeks from the date of the sending of the notification.

Notwithstanding section 47(1), the railway undertaking may appeal to the High Court against a decision
of the Board under subsection (6) not later than 3 weeks from the date of the sending of the notification
of the decision under subsection (7) and that Court may, as it thinks proper, on the hearing of the
appeai, confirm the decision of the Board or direct the Board to withdraw its decision and prohibit the
making of the proposed order concerned.]

% Prescribed authority in Northern Ireland designated by Article 4 of S.1. No. 24/2007 Transport (Railway Infrastructure) Regulations 2007
as the Planning Service of Northern Ireland.

% Subslituted by Regutation 12(e) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
(Amendment) Regulations 2021.

M-58528206-2

30



Transport (Railway Infrastructure) Act 2001 (No. 55 of 2001)
Unofficial Consolidation (March 2024)

100[Interpretation — sections 43B to 43F
43A In sections 43B o 43F—

‘environmental condition’, in relation to a railway order, means any condition, modification, restriction
or requirement to which a railway order is subject that relates to—

(3} features of the railway works or measures envisaged to avoid, prevent, reduce or offset
significant adverse effects on the environment, or

()  the monitoring of significant adverse effects on the environment (including conditions regarding
monitoring measures, parameters to be monitored and the duration of monitoring).]

191Duty to notify, and te comply with medification and conditions of approvat

43B (1)  Where the Board makes a railway order, the person to whom the railway order is granted shall notify
the Minister of any environmental conditions and each railway undertaking shall comply with such
conditions.

(2) A railway undertaking that fails to comply with this section shall be guilty of an offence and shail be
liable—

(a) onsummary conviction, to a class A fine or to imprisonment for any term not exceeding 6 months
or, at the discretion of the court, to both such fine and such imprisonment, or

{b)  on conviction on indictment, to a fine not exceeding €500,000 or to imprisonment for a term nat
exceeding 3 years or, at the discretion of the court, to both such fine and such imprisonment.]
192[Minister to ensure compliance with modifications and conditions
43C  Where the Minister receives a notification under section 43B(1) the Minister shall take all reasonable steps to
ensure that each railway undertaking complies with the envirenmental conditions ]
193[Power to request information regarding compliance with modification or condition

43D (1)  Where the Minister has been notified of an environmental condition the Minister may request a railway
undertaking to furnish, within a specified pericd, specified information in relation fo the railway
undertaking's compliance with the environmental condition, and that railway undertaking shall comply
with such a request.

(2) A request under subsection (1) by the Minister may include a request for information relating to—

fa) the number and iocation of places within an area at which monitoring is being carried out and
the frequency of such monitoring,

0 |nserted by Regulation 13 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) {Amendment)
Regulations 2021.

1 |nserted by Regulation 13 of S.I. No. 743/2021 European Union (Railway Orders) (Environmental impact Assessment) (Amendment)
Regulations 2021.

102 |nserted by Regulation 13 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

193 |nserted by Regulation 13 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental impact Assessment) (Amendment}
Regulations 2021.
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(b)  the manner in which samples and measurements are taken and analyses are carried out,

{c) the equipment being used for the purposes of taking such samples and measurements, or of
carrying out such analyses, and

(d) the results of any monitoring carried out.

(3) A railway undertaking that fails to comply with a request under subsection (1} shall be guilty of an
offence and shall be liable —

(a)  onsummary conviction, to a class A fine or to imprisonment for any term not exceeding 6 months
or, at the discretion of the court, to both such fine and such imprisonment, or

{b)  on conviction on indictment, to a fine not exceeding €500,000 or to imprisonment for a term not
exceeding 3 years or, at the discretion of the court, to both such fine and such imprisonment.]

1s3power to carry out assessment of railway undertaking’s compliance with environmental condition

43E (1)  Where the Minister has been notified of an environmental condition under section 43B(1) the Minister
may, having notified a raitway undertaking of his or her infention to do so, carry out an assessment of
the railway undertaking’s compliance with the environmental condition.

(2)  During the course of an assessment under subsecfion (1) the railway undertaking shall comply with
any request, made by the Minister for the purposes of that assessment, to—

{a) furnish information, records or reports or the results of any monitoring by the railway undertaking
in relation to the railway undertaking’s compliance with the environmental condition, or

{b)y afford to the Minister access to any land, premises or structure occupied by the railway
undertaking, for the purposes of assessing the railway undertaking's compliance with the
environmental condition.

(3) A railway undertaking that fails to comply with a request under subsection (2} shall be guilty of an
offence and shall be liable—

(a)  onsummary conviction, to a class A fine or to impriscnment for any term not exceeding 6 months
or, at the discretion of the court, to both such fine and such imprisonment, or

(b}  on conviction on indictment, o a fine not exceeding €500,000 or to impriscnment for a term not
exceeding 3 years or, at the discretion of the court, to both such fine and such imprisonment ]

S[Power to direct action to ensure compliance with environmental condition

43F (1)  The Minister having made a request under section 43D, or carried out an assessment under section
43E, and considered any information furnished to him or her, or that has otherwise come into his or
her possession as a result of the request or assessment, may issue to the railway undertaking to whom
the request was made the terms of a direction (in this section referred to as ‘the proposed direction’)
that the Minister proposes to issue to the railway undertaking, requiring the railway undertaking, within
a specified period, to carry out, cause to be carried out, or arrange for, such action as the Minister

1% Inserted by Regulation 13 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

5 1nserted by Regulation 13 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental lmpact Assessment) (Amendment)
Regulations 2021.
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(@)

3

(4)

{5

considers necessary for the purposes of section 43C to ensure that that the railway undertaking
complies with the environmental condition.

The proposed direction shall specify a period within which the railway undertaking may make
observations to the Minister in relation to the proposal to make the direction {and the railway
undertaking may make such observations within that period accordingly).

After the expiration of the period referred to in subsection {2) and having considered any observaticns
made by the railway undertaking under that subsection, the Minister may confirm, with or without
medification, or decide not to confirm the proposed direction and, in a case where the proposal is
confirmed, the Minister shall accordingly issue to the railway undertaking the direction concerned and
the railway undertaking shall comply with the direction within the period specified in the direction.

A railway undertaking that fails fo comply with a direction under subsection (3) shall be guilty of an
offence and shall be liable—

(a)  onsummary conviction, to a class A fine or to imprisonment for any term not exceeding 6 months
or, at the discretion of the court, to both such fine and such imprisonment, or

(b}  on conviction on indictment, to a fine not exceeding €500,000 or to impnsonment for a term not
exceeding 3 years or, at the discretion of the court, to both such fine and such imprisonment.

In imposing any penalty under subsection {(4) the court shall, in particular, have regard to the risk or
extent of damage to the environment and any remediation required arising from the act or omission
constituting the offence.]

Provisions in relation to railway order.

106{44 (1 )

2)

A railway order shall contain such provisions as the Board considers necessary or expedient for the
purpose of the order.

Without prejudice to the generality of subsection (1), a railway order may—

(@)  specify any land or any substratum of land, the acquisition of which is, in the opinion of the
Board, necessary for giving effect to the order,

107[(b) specify any rights in, under or over land, water or any public road, the acquisition of which is, in
the opinion of the Board, necessary for giving effect to the order]

(¢)  specify the manner in which the railway or the railway works or any part thereof to which the
order relates are to be constructed,

(d) fix the period within which the construction of the railway works is to be completed,

(e) contain provisions as to the manner in which the railway works are to be operated and
maintained,

() without prejudice to paragraph {g), contain such provisions as the Board thinks proper for the
protection of the public generally, of local communities and of any persons affected by the order,

(@) contain provisions requiring—

8 |Inserted by section 49(b) of the Planning and Development (Strategic Infrastructure) Act 2006.
197 Inserted by section 115(7) of the Dublin Transport Authority Act 2008.
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{3)

109[ ]

i the construction or the financing, in whole or in part, of the construction of a facility, or

(i) the provision or the financing, in whole or in part, of the provision of a service, in the area
in which the railway works are to be constructed, being a facility or service that, in the
opinion of the Board, would constifuie a gain to the community,

{n)  provide for the determination by arbitration of any specified questions arising thereunder,

(i) contain such provisions ancillary or incidental to any of the matters aforesaid as the Board
considers necessary and proper.

108[(j) designate the railway to which the order relates as a light railway or as a metro.]

A provision of a railway order referred to in subsection (2)(g) shall not require such an amount of
financial resources to be committed for the purposes of the provision being complied with as would
substantially deprive the person in whose favour the order operates of the benefits likely to accrue
from the making of the order.]

Compulsory acquisition of land.

1o[45 (1)

Upon the commencement of a railway order, the Agency or CIE shall thereupon be authorised to
acquire compulsorily any land or rights in, under or over land or any substratum of land specified in the
order and, for that purpose, the railway order shall have effect as if it were a compulsory purchase
order referred to in section 10(1) of the Local Government (No. 2) Act 1960 (inserted by section 86 of
the Housing Act 1966 ), which has been duly made and confirmed and, accordingly, that section shall
apply and have effect in relation to the order with the modifications that—

(@ references to the local authority shall be construed as including references to the Agency or CIE
as the case may be,

(b)  references to the Minister for the Environment, Heritage and Local Government shall be
construed as references to the Board,

(c) the reference in subsection (4)(a) to section 78 of the Housing Act 1966 shall be construed as
including a reference to subsections (1), {(4) and {5) of that section,

M[(d) the form of any vesting order as may be prescribed pursuant to section 82(1) of the Housing Act
1966, shalt be the prescribed form of a vesting order to be used by the Agency or CIE|]

and with any other necessary modifications.

Where the Agency or CIE proposes to acquire land pursuant to subsection (1) and, in the opinion of
the Agency or CIE, as the case may be, it is more efficient and economical to acquire additional
adjoining land, the Agency or CIE, as the case may be, may do so with the consent of the Minister and
of any person having an interest in or right in, under or over the adjoining land notwithstanding the
fact that the adjoining land is not specified in the railway order.

%% Inserted by Schedule 1, Part 3, ltem 2 of the Public Transport Regulation Act 2009.
1% Subseclion (4) repealed by Schedule 1, Part 3, ltem 2 of the Public Transport Regulations Act 2009.

10 |nserted by section 49(b) of the Planning and Development (Strafegic Infrastructure) Act 2006.

% Ingerted by Schedule 1, Part 3, ltem 3 of the Public Transport Regulation Act 2009.
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3

The Agency or CIE shall comply with any directions of the Minister in relation to land acquired by it
pursuant to subsection (1).]

Notification of grant of railway order.

"2[46 As soon as may be after the making of a railway order, the railway undertaking shall—

(@

(b)

deposit and keep deposited at the head office of the railway undertaking and at such other place as
may be specified by the Board, during the pericd of § years following the opening for traffic of the
railway, a copy of the order and the plan referred to therein and the aforesaid order and plan shall,
while so deposited, be open to inspection by members of the public free of charge, at all reasonable
times, and copies of or extracts from any of the documents aforesaid may be purchased on payment
of a fee to the railway undertaking not exceeding the reasonable cost of making such copies or extracts,
and

serve a copy of relevant extracts from the railway order and the plan referred to therein on every
planning authority for the area (or any part thereof) to which the order relates and to every (if any)
occupier and every (if any) owner of land referred to in the railway order.]

Judicial review of railway order and related acts.

847 (1)

(2)

A person shall not question the validity of a railway order made or any act done by the Board in the
performance or the purported performance of its functions under sections 37 to 46 otherwise than by
way of an application for judicial review under Order 84 of the Rules of the Superior Courts (S.1. No.
15 of 1986) (the 'Order’).

The Board may, at any time after the bringing of an application for leave to apply for judicial review of
any act to which subsection (1) applies and which relates to a matter for the time being before the
Board, apply to the High Court to stay the proceedings pending the making of a decision by the Board
in relation to the matter concerned.

On the making of such an application the High Court may, where it considers that the matter before
the Board is within the jurisdiction of the Board, make an order staying the proceedings concemed on
such terms as it thinks fit.

Subject to subsection (5), an application for leave to apply for judicial review under the Order in respect
of an order or act to which subsection (1) applies shall be made within the period of 8 weeks beginning
on the date on which the order was made or, as the case may be, the date of the doing of the act by
the Board.

The High Court may extend the period provided for in subsection (4} within which an application for
leave referred to in that subsection may be made but shall only do so if it is satisfied that—

(@) thereis good and sufficient reason for doing so, and

(b)  the circumstances that resuited in the failure to make the application for leave within the period
so provided were outside the control of the applicant for the extension.

References in this section to the Order shall be construed as including references to the Order as
amended or replaced (with or without modification) by rules of court.]

12 |nserted by section 48(b) of the Planning and Development (Strategic Infrastructure) Act 2006.

% Inserted by seclion 49(b) of the Planning and Development {Strategic Infrastructure) Act 2006.
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14[Section 47: supplemental provisions
47A (1)  Inthis section—

‘Court’, where used without qualification, means the High Court (but this definition shall not be
construed as meaning that subsections (2) to (8) and (9) do not extend to and govern the exercise by
the Supreme Court of jurisdiction on any appeal that may be made}),

‘Order’ shall be construed in accordance with section 47,

‘'section 47 leave’ means leave to apply for judicial review under the Order in respect of an order or act
ta which section 47(1) applies.

(2}  An application for section 47 leave shall be made by motion on nofice (grounded in the manner
specified in the Order in respect of an ex parte motion for leave) to the Board, to the applicant for the
railway order, where he or she is not the applicant for leave, and to any other person specified for that
purpose by order of the High Court, and the Court shall not grant section 47 leave unless it is satisfied
that—

(@) there are substantial grounds for contending that the order or act concerned is invalid or ought
to be quashed, and

{b) ™[} the applicant has a sufficient interest in the matter which is the subject of the application,
or]

(i) the applicant—

)] is a body or organisation {other than a State authority, a public autherity or
governmental body or agency) the aims or objectives of which relate to the
promotion of environmental protection,

(I has, during the period of 12 months preceding the date of the application, pursued
those aims or objectives, and

(I} satisfies such requirements (if any) as a body or organisation, if it were to make
an appeal under section 37(4){c) of the Act of 2000, would have to satisfy by virtue
of section 37(4)(d)(iii) of that Act (and, for this purpose, any requirement
prescribed under section 37(4){e)(iv) of that Act shall apply as if the reference in it
to the class of matter into which the decision, the subject of the appeal, falls were
a reference to the class of matter into which the order or act, the subject of the
application for section 47 leave, falls).

116[(3) A sufficient interest of the purposes of subsection (2)(b)(i) is not limited o an interest in land or other
financial interest.]

(4)  Notwithstanding the making of an application for section 47 leave in respect of a railway order, the
application shall not affect the validity of the railway order and its operation unless, upon an application
to the Court, the Court suspends the operation of the railway order until the application is determined
or withdrawn.

14 |nserted by section 49(b) of the Planning and Development {Strategic Infrastructure) Act 2006.

15 Inserted by Regulation 10(a) of S.I. No. 352/2014 European Union {Access to Review of Decisions for Certain Bodies or Organisations
promoting Environmental Protection) Regulation 2014.

18 Inserted by Regulation 10(b) of S.1. No. 352/2014 European Union {Access to Review of Decisions for Certain Bodies or Organisations
promoting Environmental Protection) Regulation 2014,
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(5)

(6

(")

(8)

{10)

(1)

(12)

If the Court grants section 47 leave, no grounds shall be relied upon in the application for judicial review
under the Order other than those determined by the Court to be substantial under subsection (2)(a).

The Court may, as a condition for granting section 47 leave, require the applicant for such leave to
give an undertaking as to damages.

The determination of the Court of an application for section 47 leave or of an application for judicial
review on foot of such leave shall be final and no appeal shall lie from the decision of the Court to the
Supreme Court in either case save with leave of the Court which teave shall only be granted where the
Court certifies that its decision involves a point of law of exceptional public importance and that it is
desirable in the public interest that an appeal should be taken to the Supreme Court.

Subsection (7} shali not apply to a determination of the Court in so far as it involves a question as to
the validity of any law having regard to the provisions of the Constitution.

If an application is made for judicial review under the Order in respect of part only of an order or act to
which section 47(1) applies, the Court may, if it thinks fit, declare to be invalid or quash the part
concemed or any provision thereof without declaring invalid or quashing the remainder of the order or
act or part of the order or act, and if the Court does so, it may make any consequential amendments
to the remainder of the order or act or the part thereof that it considers appropriate.

The Court shall, in determining an application for section 47 leave or an application for judicial review
on foot of such leave, act as expeditiously as possible consistent with the administration of justice.

On an appeal from a determination of the Court in respect of an application referred to in subsection
{10), the Supreme Court shall —

(a)  have jurisdiction to determine only the point of faw certified by the Court under subsection (7)
{(and to make only such order in the proceedings as follows from such determination), and

(b)  in determining the appeal, act as expeditiously as possible consistent with the administration of
justice.

Rules of court may make provision for the expeditious hearing of applications for section 47 leave and
applications for judicial review on foot of such leave ]

"[Discussions with Board before making an application.

478 (1)

The Agency, CIE or any other person who proposes to apply for a railway order in accordance with
section 37(1) shall, before making the application, enter into consultations with the Board in relation to
the proposed railway works.

Such a person is referred to subsequently in this section and in section 47C as a ‘prospective
applicant’.

In any consuliations under subsection (1), the Board may give advice to the prospective applicant
regarding the proposed application and, in particular, regarding—

(a)  the procedures involved in making an application under this Part and in considering such an
application, and

"7 Inserted by section 50 of the Planning and Development (Strategic Infrastructure) Act 20086.
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(by what considerations, related to proper planning and sustainable development or the
environment, may, in the opinion of the Board, have a bearing on its decision in relation to the
application.]

5[Section 47B: supplemental provisions

47C {1}

(2)

(3)

(4)

A prospective applicant shail, for the purposes of consultations under section 478, supply to the Board
sufficient information in relation to the proposed railway works so as to enable the Board to assess
those works.

The Board may, at its absolute discretion, consult with any other person who may, in the opinion of the
Board, have information which is relevant for the purposes of consultations under section 47B in
relation to the proposed railway works.

The holding of consultations under section 47B shall not prejudice the performance by the Board of
any other of its functions under this Act or the Planning and Development Act 2000 or reguiations
under either of those Acts and cannot be relied upon in the formal planning process or in legal
proceedings.

The Board shall keep a record in writing of any consultations under section 47B in relation to proposed
railway works, inciuding the names of those who participated in the consultations, and a copy of such
record shall be placed and kept with the documents to which any application in respect of the proposed
railway works relates.]

1supplemental powers for the Board

47D (1)

()

Before determining an application for a railway order, the Board may, at its absoclute discretion and at
any time—

(a) request further submissions or observations from the applicant, any person who made
submissions or observations in relation to the application or any cther person who may, in the
opinion of the Board, have information which is relevant to the determination of the application,

(by  without prejudice to section 41, make any information relating to the application available for
inspection, notify any person or the public that the information is so available and, if it considers
appropriate, invite further submissions or observations to be made to it within such period as it
may specify, or

(¢)  hold meetings with the applicant or any other person where it appears to the Board to be
necessary or expedient for the purpose of —

0] determining the application, or
(i) resolving any issue with the applicant or any disagreement between the applicant and
any other party, including resolving any issue or disagreement in advance of an oral

hearing.

Where the Board holds a meeting in accordance with subsection {1)(c), it shall keep a written record
of the meeting and make that record available for inspection.

3 inserted by secfion 50 of the Planning and Development (Strategic Infrastructure) Act 2006.

% Inserted by section 50 of the Planning and Development (Strategic Infrastructure) Act 2006.
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(3)  The Board, or an employee of the Board duly authorised by the Board, may appoint any perscn to hold
a meeting referred to in subsection (1)(c).

(4)  The Board may, if it is provisionally of the view that it would be appropriate to grant the railway order
concerned were certain alterations (specified in the notification referred to in this subsection) to be
made to the terms of the application in respect of it or the proposed order, notify the applicant that it is
of that view and invite the applicant to make to the terms of the application or the proposed order
alterations specified in the notification and, if the applicant makes those alterations, to furnish to it such
information (if any) as it may specify in relation to the proposed application or order, in the terms as so
altered, or, where necessary, a revised '[environmental impact assessment report] in respect of it.

(5)  If the applicant makes the alterations to the terms of the application or proposed order specified in a
notification given to the applicant under subsection (4), the terms of the application or order as so
altered shall be deemed to be the application or order for the purposes of this Part.

{6) The Board shall, where the applicant has made the alterations to the terms of the appiication or
proposed order specified in a notification given to the applicant under subsection (4), require the
applicant

{a) to publish in one or more newspapers circulating in the area or areas in which the proposed
railway works would be sifuate ?'[and make available electronically in such manner as may be
appointed by the Board] a notice stating that the applicant has, pursuant to an invitation of the
Board, made alterations to the terms of the application or order (and the nature of those
alterations shall be indicated) and, if it be the case, that information in relation to the terms of
the application or order as so altered or a revised '?*[environmental impact assessment repori]
in respect of the development has been furnished to the Board, indicating the times at which,
the period {which shall not be less than 3 weeks) during which and the place, or places, where
a copy of the information or '2*[environmental impact assessment report] may be inspected free
of charge or purchased on payment of a specified fee (which fee shall not exceed the reasonable
cost of making such copy) and that submissions or observations in relation to that '2[information
or report] may be made to the Board before the expiration of the indicated peried, and

(b} to send to the planning authority and each person to which a notice was served pursuant to
section 40(1)(c) or {e), and to every (if any) occupier and every (if any) owner of land referred

to in the order (being, if the terms of it have been so altered, the order as so altered—

(i) a notice of the furnishing to the Board of the '?*[information or report] referred to in
paragraph (a), and

(i) a copy of that *#finformation or report],

120 gubstituted by Reguiation 4 of S.1. Na. 743/2021 - European Union (Railway Orders) (Environmental impact Assessment) (Amendment)
Regulations 2021.

2 gybstituted by Regulation 14(a){i) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
(Amendment) Regulations 2021.

122 gyhstituted by Regulation 4 of S.1. No. 743/2021 European Union (Railway Orders) {Environmental Impact Assessment) (Amendment)
Regulations 2021.

122 gubstituted by Regulation 4 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental mpact Assessment) (Amendment)
Regulations 2021.

124 substituted by Regulation 14(a)(ii) of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
{Amendment) Regulations 2021.

125 gubstituted by Regulation 14(a)(ii) of S.I. No. 743/2021 European Union (Railway Orders) (Environmental impact Assessment)
(Amendment) Regulations 2021.

126 gubstituted by Regulation 14(a)(i) of S.1. No. 743/2021 Eurcpean Union (Railway Orders) (Environmental Impact Assessment)
{(Amendment) Regulations 2021.
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and to indicate to that authority or other person that submissions or observations in relation to
that 1#{information or report] may be made to the Board before the expiration of a period (which
shall be not less than 3 weeks) beginning on the day on which the notice is sent to the authority
or other person by the applicant.

18[({6A) The Board shall make—

N

(@  any information, submission, observation, record or alteration to the terms of an application
proposed by the Board under subsection (4), that contains significant data in relation to the likely
effects on the environment of the proposed railway works,

(b)  any notice, any information in relation to the terms of an application or order as altered and any
revised environmental impact assessment report, referred to in subsection (6)(a),

available electronically on the Board's website.]

The Board shall, in deciding whether to grant the railway order to which the application concemed
relates, have regard to any information submitted on foot of a notice under subsection (4), including
any revised 2[environmental impact assessment report], or any submissions or observations made
on foot of a request under subsection (1) or a notice under subsection (6).]

130[47DD.{1) Where the Board determines an application made under section 37 (amended by section 48 of the Act

of 2006) it may at its absolute discretion direct the payment of such sums as it considers reasonable
by the applicant to the Board towards the costs incurred by the Board of

(@) conducting consultations under section 47,

(b)  compliance by the Board with a request by an applicant for an opinion of the Board under section
39(3) (amended by section 49 of the Act of 2008), or

(c)  determining an application made under section 37 aforesaid,

and, in such amount as the Board considers to be reasonable, state the sum to be paid and direct the
payment of that sum, to any planning authority that incurred costs during the course of consideration
of that application and to any other person as a contribution to the costs incurred by that person during
the course of consideration of that application (each of which sums the Board may, by virtue of this
subsection, require to be paid), and the applicant shall pay such sums.

A reference to costs in subsection (1) shall be construed as a reference to such costs as the Board in
its absolute discretion considers to be reasonable costs, but does not include a reference to so much
of the costs there referred o as have been recoveraed by the Board by way of a fee charged under
section 144 of the Act of 2000.

A notice of a determination of an application under section 37 shall be fumnished to the applicant as
soon as may be after the determination but shall not become operative until any requirement under
subsection (1) in relation to the payment by the applicant of a sum in respect of costs has been
complied with.

27 Substituted by Regulation 14(a)(iiy of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment)
(Amendment) Regulations 2021,

128 Ingerted by Regulation 14(b) of S.1. No. 743/2021 European Unicn (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

129 gybstituted by Regulation 4 of S.1. No. 743/2021 European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021.

130 inserted by section 81 of the Planning and Development (Amendment) Act 2010. Section 81 does not include any section title.
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(4)

Where an applicant for permission fails to pay a sum in respect of costs in accordance with a
requirement made under subsection (1) to the Board, the authority or any other person concemned (as
may be appropriate) may recover the sum as a simple contract debt in any court of competent
jurisdiction.]

131[Objective of the Board in relation to railway orders.

47E (1)

(2)

(6)

It shall be the duty of the Board to ensure that—
(a)  consultations held under section 47B are completed, and
{by  a decision under section 43 on an application for a railway order is made,

as expeditiously as is consistent with proper planning and sustainable development and, for that
purpose, to take all such steps as are open to it to ensure that, in so far as is practicable, there are no
avoidable delays at any stage in the holding of those consultations or the making of that decision.

Without prejudice to the generality of subsection (1) and subject to subsections (3} to (€), it shall be
the objective of the Board to ensure that a decision under section 43 on an application for a railway
order is made—

(@)  within a period of 18 weeks beginning on the last day for making submissions or chservations
in accordance with the notice referred to in section 40(1)(b), or

(b)  within such other period as the Minister for the Environment, Heritage and Local Government,
having consulted with the Minister, may prescribe by regulations either generally or in respect
of a particular class or classes of matter.

Where it appears to the Board that it would not be possible or appropriate, because of the particular
circumstances of the matter with which the Board is concerned, to determine the matter within the
period referred to in paragraph (a) or (b) of subsection (2) as the case may be, the Board shall, by
notice in writing served on the applicant, the Minister, any planning authority involved and any other
person who submitted submissions or observations in relation to the matter before the expiration of
that period, inform the Minister, the authority and those persons of the reasons why it would not be
possible or appropriate to determine the matter within that period and shall specify the date before
which the Board intends that the matter shall be determined.

Where a notice has been served under subsection (3), the Board shall take all such steps as are open
to it to ensure that the matter is determined before the date specified in the notice.

The Minister for the Environment, Heritage and Local Government, having consulted the Minister, may
by regulations vary the period referred to in subsection (2)(a) either generally or in respect of a
particular class or classes of applications for railway orders, where it appears to him or her to be
necessary, by virtue of exceptional circumstances, to do so and, for so long as the regulations are in
force, this section shall be construed and have effect in accordance therewith.

Where the Minister for the Environment, Heritage and Local Government, having consulted with the
Minister, considers it to be necessary or expedient that a certain class or classes of application for a
railway order that are of special strategic, economic or social importance to the State be determined
as expeditiously as is consistent with proper planning and sustainable development, he or she may
give a direction to the Board that pricrity be given to the determination of applications of the class or
classes concemned, and the Board shall comply with such a direction

181 |nserted by section 50 of the Planning and Development (Strategic Infrastructure) Act 20086.
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(7)

The Board shall include in each report made under section 118 of the Planning and Development Act
2000 a statement of the number of matters which the Board has determined within a period referred to
in paragraph (a) or (b) of subsection (2) and such cother information as to the time taken to determine
such matters as the Minister for the Environment, Heritage and Local Government may direct.]

132[Construction of certain references and transitional provision.

47F (1)

References to the Minister in a railway order, being an order made befare the amendment of this Act
by the Planning and Development (Strategic Infrastructure) Act 2006, shall be construed as references
to the Board.

Notwithstanding the amendments of this Act made by the Planning and Development (Strategic
infrastructure) Act 2006, any thing commenced under this Part but not completed before the
commencement of those amendments may be carried on and completed after the commencement of
those amendments as if those amendments had not been made.

The reference in subsection (2) to any thing commenced under this Part includes a reference to—

{a)  an application that has been made under section 37 (being that section in the terms as it stood
before the commencement of the amendments referred to in that subsection),

(b}  an application that has been made under subsection (7) of section 43 (being that section in the
terms as it stood before the commencement of those amendments), and

(c) any step (including the holding of a public inquiry) that has been taken in the making of a
decision in relation to an application referred to in paragraph (a) or (b) or any step that has been
taken on foot of the making of such a decision.

For the avoidance of doubt, any questioning, after the commencement of the amendments referred to
in subsection (23, by the procedures of judicial review under the Order {(within the meaning of section
47) of the validity of any thing referred to in subsection (2) completed after that commencement, or
being carried on after that commencement, shalt be done in accordance with the provisions of this Part
as amended by the Planning and Development (Strategic infrastructure) Act 2006.]

Power of railway undertaking to carry out railway works and to enter land.

48" (1)

(a)  Upon the commencement of a railway order, the railway undertaking may, for the purposes of
carrying out the works zllowed under that order—

(i) enter on any land the subject of the order and carry out on the land railway works
authorised by the order,

(i)  enter on any other land and occupy it or otherwise make use of it for the purpose of
carrying out the works aforesaid,

132 |Inserted by section 50 of the Planning and Development (Strategic Infrastructure) Act 2006.

133 gection 48 applied by the following Statutory Instruments:
S.|. No. 441/2006 Railway {Dublin Light Rail Line B1 - Sandyford Indusirial Estate to Cherrywood} Order 2008,
S.1. No. 596/2006 Railway (Kildare Route Project) Order 2008,
S.1. No. 648/2006 Raliway (Dublin Light Rail Line C1 - Connolly to The Peint) Order 2006,
S.I. No. 145/2007 Railway (Glounthaune to Midleton) Order 2007.

M-58528206-2

42



Transport (Raitway Infrastructure) Act 2001 (No. 55 of 2001}
Unofficial Consoclidation (March 2024)

3)

M-58528206-2

(b)

{c}

{d)

(@)

(b)

(©)

@

(il  enter on any land for the purpose of carrying out any maintenance or improvement
of the railway concerned,

{ivi enter on any land and attach to any wall, house or other building any bracket, cable
or wire or other fixture required for the construction, operation or maintenance of the
railway concerned,

(v} enter on any land and underpin or otherwise strengthen any house or other building
affected or likely to be affected by the works or the railway aforesaid,

{viy and do on any such land all such other things as are, in its opinion, ancillary to, or
reasonably necessary for, the purposes aforesaid.

Before exercising any power under paragraph (a), the railway undertaking shall either—
(i) obtain the consent of any owner or occupier of the land concerned, or

i} give to any owner or occupier of the land concermned not less than 14 days’ notice in
writing stating its intention to enter on the land, the purposes for which the entry is
intended to be made and that he or she may apply in accordance with paragraph {c) to
the District Court for an order prohibiting entry.

A person to whom a notice has been given under this subsection may, not later than 14 days
after the giving of the notice, apply, on notice to the railway undertaking, to the judge of the
District Court having jurisdiction in the district court district in which the land is situated for an
order prohibiting the entry and, upon the hearing of the application, the judge may, if he or she
so thinks proper, either prohibit the entry or specify conditions to be complied with by the person
making the entry.

Where a judge of the District Court prohibits under this subsection a proposed entry onto land,
it shall not be lawful for any person to enter onto the land under paragraph (a), and where a
judge of the District Court specifies under this subsection conditions to be complied with by a
person entering onto land, every person who enters onto the land under paragraph (a} shall
comply with the conditions so specified.

Where, in the opinion of the raflway undertaking—

)] the exercise of a power conferred on it by subsection (1) is urgently required for the
purpose of preventing or minimising injury, loss or damage to persons or property, and

(i) it is not reasonably possible to comply, in relation to such exercise, with paragraph (b) of
that subsection, the railway undertaking may exercise the power without having complied
in relation to such exercise, with that paragraph.

Before exercising a power by virtue of this subsection, the railway undertaking shall give to any
owner or occupier of the land notice of its intention to enter on the land, and of the purposes for
which the entry is infended to be made.

Where, in the opinion of the railway undertaking, it is not reasonably possible to comply with
paragraph (b), the railway undertaking may exercise the power concerned without having
complied therewith and, as soon as may be thereafter, shall give to any owner or occupier of
the land concerned a notice in writing specifying the powers exercised and the purposes of such
exercise.

Where an owner or occupier of land {other than a person whose land is acquired under section
45} suffers loss, injury or damage or incurs expenditure in consequence of the exercise by the
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railway undertaking of a power conferred on it by this section, the railway undertaking shall pay
to him or her compensation in respect of the loss, injury, damage or expenditure and the amount
of the compensation shall, in default of agreement, be determined by arbifration under and in
accordance with the Lands Clauses Acts (other than sections 38 to 67 of the Lands Clauses
Consolidation Act, 1845 ) and, for the purposes of those Acts, the railway undertaking shall be
deemed to be the promoter of the undertaking and this Part and the railway order concerned
shall be deemed to be the special Act; and, for the purposes of such determination, those Acts
shall apply with any other necessary modifications and are incorporated (except insofar as they
are inconsistent with and subject to any amendments or modifications, express or implied,
thereof effected by this Act) with this Part.

(b)  In assessing the compensation payable to a person under paragraph (a), regard shall be had
to any benefit to any property of the person that arises or may reasonably be expected to arise
from the exercise of the power concemned.

Lopping of trees

49 (1)

{4)

M-58528206-2

The Agency, CIE, or a railway undertaking may iop, remove or cut any tree, shrub or hedge which
obstructs or interferes with—

(a)  surveys or inspections under section 38,
(by  railway works authorised by a railway order,

(c) the maintenance, operation or improvement of railway works or cables or other railway
apparatus,

(dy the operation of a raiiway,
{&) the laying and erection of electric wires, or

® the safe passage of the railway vehicles including the safety of any passengers on board such
vehicles on a railway line.

Subject to subsection {4), before lopping or cutting any tree, shrub or hedge under this section, the
Agency, CIE, or railway undertaking shall serve on the owner or occupier of the land or, in the case of
a public road, on the road authority charged with the maintenance of such road on which such tree,
shrub or hedge is standing, notice in writing of its intention to do so and, after the expiration of 28 days
from the date of such service, the Agency, CIE, or railway undertaking, may lop or cut any tree, shrub
or hedge if the owner or occupier has not already done so.

Where an occupier or owner of land cuts or lops any tree, shrub or hedge under this section, the
expense incurred by him or her in so doing shall be paid to him or her on demand by the Agency, CIE,
or railway undertaking, and the amount of such expenses shall be recoverable from the Agency, CIE,
or railway underiaking, in default of agreement, as a simple contract debt in any court of competent
jurisdiction.

If a railway undertaking, for reasons of safety, needs to fell or lop any tree, shrub or hedge, the

conditions in subsections (2} do not apply.

Where a railway undertaking fells or lops any tree, shrub or hedge under subsection (4), it shall give
written notice to the owner or occupier of the land concerned informing them of such felling or lopping
and the reasons for s0 doing.
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(6)

The requirement for a tree felling licence under section 37 of the Forestry Act, 1946 , does not apply
to the Agency, CIE, or railway undertaking for the purposes of a railway development under this Part.

Breaking up of roads, etc.'

50 (1)

Upon the commencement of a railway order, the railway undertaking shall thereupon be authorised for
the purpose of carrying out railway works or the operation, maintenance, repair or improvement of a
railway or for any purpose incidental to the purposes aforesaid to—

(2) open, break up and, if necessary, aiter the level or route of any public road, or
(b) construct a new road.

The railway undertaking shall not open, break up or alter the level or route of any public road or
construct a new road without the prior consent in writing (which shall not be unreasonably withheld) of
the road authority in whose functional area the road is situate or, in the case of a new road, to be
situate.

A consent under subsection (2) may be given by the road authority subject to such conditions,
restrictions or requirements as it thinks fit and specifies in the consent and the railway undertaking
shall comply with such conditions, restrictions or requirements (if any).

158 afoty of raflways

51 [.]

Service of notices

52 (1)

On request from an applicant or railway undertaking, and if the Minister is satisfied in relation to a
notice required to be served under this Part that—

{a) reasonable grounds exist for dispensing with the service of the notice, and
(b) the dispensing with the service of the notice will not cause injury or damage to any person,

he or she may dispense with the service of the notice and every such dispensation shall have effect
according to the terms thereof.

Where a notice is required or authorised by or under this Part to be served on a person, it shall be
addressed to him or her and shall be served on or given to him or her in any one of the following
ways—

{a) where it is addressed to him or her by name, by delivering it to him or her,

(b) by leaving it at the address at which he or she ordinarily resides or, in a case in which an address
for service has been furnished, at that address,

¥Mgaction 50 applied in the following Statutory instruments:
§.1. No. 441/2006 Railway (Dublin Light Rail Line B1 - Sandyford Industrial Estate to Cherrywood) Order 2008,
S.I. No. 648/2006 Railway {Dublin Light Rail Line C1 - Connolly to The Point) Order 2006.

135 Repealed by section 5 and Schedule 1 of the Railway Safety Act 2005.
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(4)

(5

Obstruction

(c) by sending it by post in a prepaid registered letter, or by any other form of recorded delivery
service specified by the Minister, addressed to him or her at the address at which he or she
ordinarily resides or, in a case in which an address for service has been fumnished, at that
address, or

(d)  where the address at which he or she ordinarily resides cannot be ascertained by reasonable
inquiry and the notice is so required or authorised to be served in respect of any land or
premises, by delivering it to some person over 16 years of age resident or employed on such
land or premises or by affixing it in a conspicuous position on or near such land or premises.

Where a notice is required by or under thig Part to be served on an owner or occupier of any land or
premises and the name of the owner or of the occupier, as the case may be, cannot be ascertained by
reasonable inquiry, it may be addressed to “the owner” or “the occupier”, as the case may require,
without naming him or her.

A person who, at any time during the period of 12 weeks after a notice is affixed under subsection (2)
{d), removes, damages or defaces the notice without lawful authority is guilty of an offence and shall
be liable on summary conviction to a fine not exceeding €2,000 (£1,575.13)1* or to imprisonment for
a term not exceeding 3 months or to both.

For the purposes of this section, a company (within the meaning of the Companies Acts, 1963 to 2001)
shall be deemed to be ordinarily resident at its registered office, and every other body corporate and
every unincorporated body shall be deemed to be ordinarily resident at its principal office or place of
business.

53 A person who obstructs or interferes with or assists a person to obstruct or interfere with any person in the
performance of a function conferred on that person under this Part is guiity of an offence and ghall be liable
on summary conviction to a fine not exceeding €2,000 (£1,575.13)™7 or to imprisonment for a term not
exceeding 3 months or to both.

Speed limits

54 (1)

2

(3)

PART IV

On-Street Regulation of Light Railway

Subject to subsection (2), a speed limit applying under Part IV (as amended by the Road Traffic Act,
1968 and the Act of 1994) of the Act of 1961 in respect of a public road shali apply to a light rail vehicle.

Subject to subsections (3) and (4), the Minister may make regulations prescribing in respect of any
specified public road or parts of a public road the speed which shall be the speed limit on such road or
roads for a light rail vehicle, and any such regulations shall be road regulations for the purposes of
section 95(1) of the Act of 1961.138

Before making regulations under subsection (2}, the Minister shall give notice to—

13 The retention of the £ is provided for in the Act, and has not been repealed by any subsequent legislation.

137 The retention of the £ sign is provided for in the Act, and has not been repealed by any subsequent legislation.

138 Speed limits prescribed by Regulation 2 and Schedules 1 & 2 of S.I. No. 255/2004 Light Railway (Speed Limits - Luas Line A}
Regulations 2004. Specifications for speed limit sign prescribed by Regulation 3 and Schedule 1 of S.1. No. 9772003 Road Traffic
(Signs) (Amendment) Regulations 2003,

M-58528206-2

46



Transport (Railway Infrastructure) Act 2001 (No. 55 of 2001)
Unofficiat Consolidation (March 2024)

(a) a local authority and the commissioners of any town in the area concerned, of the proposed
regulations relating to public roads in the area and shall consider any representations made in
writing to the Minister by such focal authority or commissioners within the period (not being less
than 28 days after the date of service of the notice} specified in the notice, and

fb) the Commissioner of the Garda Siochana of the proposed regulations and shall consider any
representations made in writing to the Minister by the Commissioner within the period (not being
less than 28 days after the date of service of the notice} specified in the nofice.

{4)  The Minister shall not make regulations under subsection (2) relating to national roads or motorways
fwithin the meaning of the Act of 1993) without the prior consent of the National Roads Authority.

(5) A person who drives a light rail vehicle at a speed exceeding a speed limit applying in respect of a
public road-—

(a) under the Act of 1961 as applied by this section, or
{(p) prescribed in regutations made under subsection {2),
is guilty of an offence.

{6) A person guilty of an offence under subsection (5) shall be liable on summary conviction to a fine not
exceeding 13%[€1,600].

Detvina while urft torinfl o

55 [...]."0

Prohibition on person disqualified for holding driving licence from driving light rail vehicle on public road

56 {1} A person who is disqualified under the Act of 1961 for holding a driving licence (within the meaning of
section 22 of the Act of 1961) shall not drive a light rail vehicle on a public road.

(2) A person who contravenes this section is guilty of an offence and is liable on summary conviction to a

fine not exceeding ™'[€5,000] or to imprisonment for a term not exceeding 3 months, or to both.

120 ompuleory- insurance-oflight rail-vehicles

57 [.]

Minimum qualifications and competencies required by driver of light rail vehicle

58  The Minister may make regulations prescribing the minimum qualifications and competencies required by the
driver of a light rail vehicle.

13 |nserted by section 135(a) of the Raitway Safety Act 2005.
140 Repealed by section 5 and Schedule 1 of the Railway Safety Act 2005.
" Inserted by section 135(b) of the Railway Safety Act 2005.
2 pepealed by section 5 and Schedule 1 of the Railway Safety Act 2005.
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Duty to give information to member of Garda Siochana

59 (1)  Where a member of the Garda Siochana alleges to a person driving a light rail vehicle that the member
suspects that such person has committed an offence under this Part, or under the Road Traffic Acts,
1961 to 1995, the member may require such person to give his or her name and address to the member
and may, if such person refuses or fails to give his or her name and address or gives a name or address
which the member has reasonable grounds for believing to be false or misleading, arrest such person
without warrant.

(2)  Where a person, when his or her name and address is required of him or her under this section, refuses
or fails to give his or her name and address or gives a name or address which is false or misleading,
such person is guilty of an offence.

(3) A person guilty of an offence under this section shall be liable on summary conviction o a fine not
exceeding *[€1,600].

Unauthorised taking or interference with light rail vehicle

60 (1) A person shall not use or take possession of a light rail vehicle without the consent of the railway
undertaking concemed.

{2) A person shall not, without lawful autharity or reasonable cause, interfere or attempt to interfere with a
light rail vehicle or get on or into or attempt to get on or into a light rail vehicle.

(3) A person who contravenes subsection (1) or {2) is guilty of an offence.

{4) A person guilty of an offence under this section shall be liable on summary conviction to a fine not
exceeding 14€5,000] or to imprisonment for a term not exceeding 6 months or to both.

(5) Where a member of the Garda Sicchana has reasonable grounds for believing that a person is
committing or has committed an offence under this section, he or she may arrest the person without
warrant.

Restriction on application of regulations made under section 11 of Act of 1961

61 Regulations made under section 11 of the Act of 1961 shall not apply to a light rail vehicle.

Amendment of section 35(2){d) of Act of 1994.
62  Section 35(2) of the Act of 1994 is amended by the insertion after paragraph (d) of the following paragraph:

*(dd) prohibiting or restricting pedestrians from using a specified road or specified parts of a road upon
which there is a light railway (within the meaning of the Transport (Railway Infrastructure) Act, 2001).”.

Excavation or closure of public roads

63 (1) A person shall not excavate a public road or part thereof on which there is a light raiiway without the
prior written consent of the road authority concerned and subject to any conditions contained in any
such consent.

43 Inserted by section 135(c) of the Railway Safety Act 2005.
4 1nserted by section 135(d) of the Railway Safety Act 2005.
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(2)

(4)

Before giving its consent under subsection (1), a road authority shall obtain the written views of the
Agency and shall consider any written objections or representations made by the Agency and not
withdrawn.

A person who contravenes subsection (1) is guilty of an offence and shall be liable an summary
conviction to a fine not exceeding 5[€5,000] or to imprisonment for a term not exceeding 3 months or
to both.

Where a road authority proposes to excavate or close under section 75 of the Act of 1993 a public road
or part thereof on which there is a light railway it shall obtain the written views of the Agency and shall

consider any written objections or representations made by the Agency and not withdrawn before
carrying out any such excavation or closure.

PARTV

Miscellaneous

Trespass on railway

64 (1)

A person who trespasses on a raitway, that has been built pursuant to a railway order, and that is
not on a public road or trespasses on any land, machinery or equipment used for the purposes of the
railway, is guilty of an offence and shall be liable on summary conviction to a fine not exceeding
148[€1,600].

Where a person is charged with an offence under this section in respect of a trespass—
(a) the fact that he or she had not received a personal waming shall not be a ground of defence,

(6)  he or she shall not, in any case, be convicted of the offence unless the railway underiaking
proves to the satisfaction of the Court that, at the date of the trespass there was affixed at the
station of the railway undertaking nearest to the place where the trespass is alleged to have
been committed a prominent notice in legible characters warning persons not to trespass on the
railways of the railway undertaking.

A person lawfully crossing a railway of a railway undertaking by means of any accommodation works
maintained in pursuance of section 68 of the Railways Clauses Consolidation Act, 1845, does not
commit an offence under this section.

Unlawful use of railway

65 A person who uses or attempts to use, on a railway that has been built pursuant to a railway order, a vehicle
with flange wheels or wheels suitable only for use con the rails of a railway without the written consent of the
railway undertaking is guilty of an offence and shall be liable on summary conviction to a fine not exceeding
W7[€5,000] or to imprisonment for a term not exceeding 6 months or to both,

¥ Inserted by section 135(e) of the Railway Safety Act 2005.
"5 |nserted by section 135(f) of the Railway Safety Act 2005.
7 |nserted by section 135(g) of the Railway Safety Act 2005.

M-58528206-2

49



Transport (Railway Infrastructure) Act 2001 (No. 55 of 2001)
Unofficial Consolidation (March 2024)

Power of Minister, Agency or a railway undertaking to make bye-laws in relation to railways Bye-laws. 8
W56 (1) Bye-laws may be made-15
(a) by the Agency, in relation to a railway, or

(b)  with the consent of the Agency, by a railway underfaking in relation to a railway it operates or
under its control,

in relation to any one or more of the following matters—
(i) the general regulation, subject to any statutory provisions in that behalf, of—

()] the travelling upon or use of a railway, (including a requirement to travel with a
valid ticket or pass and the issue of such), or

()  the working of railway transport services by a railway undertaking,
(il the prevention of the commission of nuisances in or upon a railway,
(ii)  the prevention of damage to railway infrastructure,

(iv)  the removal from or the prohibition of the use on a railway of any vehicle or thing which
is or may become a danger {o life, health, the operation or maintenance of a railway or
would otherwise interfere with the proper operation of a railway,

(v} the regulation of parking of vehicles on or adjacent to a railway,

{vi) the safe custody and return or disposal of any property found on a railway,
181[(via) the detention, storage, release and disposal of vehicles]

{vii) the repair, improvement, extension and development of a railway,

{viii) subject to any statutory provisions in that behalf, the regulation of works that would affect
the operation or maintenance of a railway or would otherwise interfere with the proper
operation of a railway.

(2) Bye-laws under this section may contain such incidental, subsidiary and ancillary provisions as the
Agency or the railway undertaking making the bye-laws, considers necessary or expedient for the
purposes of the bye-laws.

(3) The Agency, or, as the case may be, a railway undertaking may provide for reasonable charges in
respect of matters provided for in bye-laws made by it under this section.

143 Sections 66-66C inserted by section 134(1) of the Railway Safety Act 2005. Under section 134(2) of the Railway Safety Act 2005, any
bye-law made under section 66 of the Transport (Railway Infrastructure) Act 2001, which was in force immediately before the passing
of the Railway Safety Act 2005, continued in force as if made under section 86, as inserted by section 134(2) of the Railway Safety
Act 2005.

9 |nserted by section 134(1) of the Railway Safety Act 2005. Under section 134(2) of the Railway Safety Act 2005, any bye-law made
under section 66 of the Transport (Railway Infrastructure) Act 2001, which was in force immediately before the passing of the Railway
Safety Act 2005, continued in force as if made under section 66, as inseried by seciion 134(2) of the Railway Safety Act 2005.

199ByeJaws made under S.. 322/2015 Light Railway (Regulation of Travel and Use) Bye-laws 2015; S.i. 44/2012 Light Railway
(Regulation of Travel and Use} Bye-laws 2012; S.1. 101/2004 Light Railway (Regulation of Works) Bye-Laws 2004 and S.1. 100/2004
Light Raitlway (Regulation of Travel and Use) Bye-Laws 2004.

¥ inserted by section 37(a) of the Vehicle Clamping Act 2015 {commenced by Article 2(b)(ii} of S.1. No. 211/2017 Vehicle Clamping Act
2015 (Commencement) Order 2017).
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(4)

Whenever, after the passing of the Railway Safety Act 2005, the Agency or a railway undertaking
proposes to make bye-laws under this section, the following provisions have effect—

182[(4) the National Roads Authority or the undertaking, as the case may be, shall, publish notice of

(b)

{c)

(d)

(&)

H(4A)
under this section. The failure to publish such bye-laws is not a defence to a contravention of or failure
to comply with such bye-laws.]

©)

the proposal—
(i) on its website, and

(i) in at least 2 national newspapers circulating within the State or in the area to which the
bye-laws relate,]

the natice shall include—
(i) a statement of the purposes for which the bye-laws are to be made,
153(ii) an intimation that—

{1} a capy of the draft bye-laws is open for public inspection at the principal offices in
the State of the National Roads Authority or the undertaking, as the case may be,
and

(Il  that the draft bye-laws are published on the National Roads Authority’s or the
undertaking's, as the case may be, website, and]

(i)  an intimation that any person may submit to the Agency or the undertaking, as the case
may be, objections to the draft bye-laws at any time during the period of 30 days
commencing on the date of the first publicafion of the notice,

the Agency or the undertaking, as the case may be, shall, during that period of 30 days, keep a
copy of the draft bye-laws open for public inspection during ordinary office hours at its principal
offices,

any person who objects to the draft bye-faws may submit his or her abjection to the Agency or
the undertaking, as the case may be, in writing at any time during that period of 30 days and
the Agency or the undertaking, as the case may be, shall consider the objections, and

on the completion of that period of 30 days, the Agency or the undertaking, as the case may be,
shall as it thinks proper, refrain from making the bye- laws or make the bye-laws either without
modification or with modification as it thinks proper.

The Nafional Roads Authority or the undertaking shall publish on its website bye-laws made by it

Such details of bye-laws under this section shall be displayed on a railway, where practicable, in
conspicuous places in such manner ag-—

(a)
is)]

the Agency, where the bye-laws are made by it, or

a railway undertaking, where the bye-laws are made by it, subject to any general direction of
the Agency,

152 Ingerted by section 5(a)(j) of the Public Transport Act 2016.
53 Inserted by section 5(a)(ii) of the Public Transport Act 2016.
% Inserted by section 5(b) of the Pubiic Transport Act 2016.
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(6)
(7)

considers best adapted for giving information to the public. The absence of any such display is not a
defence to a confravention of or failure to comply with such bye-laws.

Bye-laws under this section shall net be made without the consent of the Minister.

Every bye-law made under this section, after the passing of the Railway Safety Act 2005, shall be laid,
where they are made by the Agency, by the Agency and where they are made by a railway undertaking,
by the railway undertaking, before each House of the Oireachtas, as soon as may be after it is made
and, if a resolution annulling the bye-law is passed by either such House within the next 21 days on
which that House has sat after the bye-law is laid before it, the bye-law shall be annulled accordingly,
but without prejudice to anything previously done under it.

A person who contravenes or fails to comply with a bye-law under this section is guilty of an offence
and is liable on summary conviction to a fine not exceeding €1,000.

The liability of an offender to a fine under subsection (8) does not prejudice the recovery of any fare,
tariff or fee payable by him or her to the Agency or a railway undertaking for any damage caused by
him or her to property of the Agency or a railway undertaking.]

155[Immobilisation, removai, etc. of unlawfully parked vehicles.

86A. (1} Where an authorised officer finds on or adjacent to a railway a vehicle which he or she believes—

(@)

(@) is parked in contravention of bye-laws made under section 66,

158[(aa) is parked without payment of the charge imposed for its parking in a parking facility provided
by the Agency,]

{b) is or may become a danger or a nuisance to persons, or

(¢)  wouid otherwise interfere with the proper operation of a railway, he or she or a person acting
under his or her direction may—

(i) fix an immobilisation device to the vehicle while it remains in the place where he or she
finds it, or

{ii) move it from the place where he or she finds it {whether or not he or she has fixed an
immobilisation device to it) to another place and, if he or she considers it necessary, fix
an immobilisation device to it in that other place.

When fixing an immobilisation device to a vehicle, there shall also be affixed to the vehicle a notice in
the prescribed forms? —

(@) indicating that the device has been fixed to the vehicle and warning that an attempt should not
be made to drive it or otherwise put it in motion until the device is removed,

{b)  specifying the steps to be taken to secure such removal, and

155 |nserted by section 134(1) of the Railway Safety Act 2005. Under section 134(2) of the Railway Safety Act 2005, any bye-law made
under section 66 of the Transport (Railway Infrastruciure) Act 2001, which was in force immediately before the passing of the Railway
Safety Act 2005, continued in force as if made under section 66, as inserted by section 134(2) of the Railway Safety Act 2005.

1% inserted by section 37(b) of the Vehicle Clamping Act 2015 (commenced by Article 2(b)(ii) of S.I. No. 211/2017 Vehicle Clamping Act
2015 (Commencement) Order 2017).

157 Form prescribed by Regulation 2{1) and Schedule 1 of S.I. No. 189/2007 Light Railway (Fixed Payment Notice) Regulations 2007.
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(3)

{4)

9

M-58528206-2

(©)  giving such other information (if any) as may be prescribed.

Subject to subsection (4), an immobilisation device that has been fixed to a vehicle under this section
may be removed only by an authorised person or a person acting under his or her direction.

(@)  An immohilisation device fixed to a vehicle under this section shall be removed or a vehicle
maoved under this section shall be released, only—

] if the person seeking its removal or release shows to the satisfaction authorised by its
owner to seek such removal or release and pays the prescribed charge,

(iy  forthe purpose of the removal of the vehicle under section 97 of the Act of 1961, or
(i)  for the purpose of moving the vehicle under subsection (1).

(by  Where the owner of a vehicle which has been moved or to which an immobilisation device has
been fixed under this section shows to the satisfaction of an authorised officer that the vehicle
was parked while being used by a person other than the owner and that such use was not
authorised by the owner, the authorised officer shall waive the prescribed charge and he or she
or a person acting under his or her direction shall remove the immobilisation device from or
release the vehicle.

(c)  An immobilisation device fixed to a vehicle under this section shall be removed from it or a
vehicle moved under this section shall be released, as soon as is reasonably practicable, after
the payment of the prescribed charge or after the waiver of such charge, as the case may be.

A notice affixed to a vehicle under this section shall not be removed or interfered with by a person other
than the owner of the vehicle or a person authorised by such owner to use the vehicle and a person
who contravenes this subsection is guilty of an offence and is liable on summary conviction to a fine
not exceeding €1,000.

Charges may be prescribed for the purposes of this section for the removal of an immobilisation device
or the release of a vehicle.

A person who—

(@) obstructs or impedes an authorised officer, or a person acting under his or her direction, in the
performance of his or her duties under this section, or

(b)  without being authorised fo do so under this section, removes or attempts to remove from a
vehicle an immobilisation device fixed to it under this section,

is guilty of an offence and is liable on summary conviction to a fine not exceeding €2,000.

An immobilisation device shall not be fixed under this section to an ambulance, a fire brigade vehicle
or any vehicle used by a member of the Garda Siochéana or the Defence Forces, in the performance
of his or her duties, in an emergency situation.

in this section—

‘immobilisation device’ means any device or appliance designed or adapted for fixing to a vehicle for
the purpose of preventing it from being driven or otherwise put in motion;

‘prescribed’ means prescribed in regulations made by the Agency with the consent of the Minister;

‘vehicle’ has the same meaning as in the Act of 1961.]
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158[powers of authorised officers.
66B (1)  If an authorised officer reasonably suspects that a person —

(a) is contravening or has contravened or is failing or has failed to comply with a bye-law made
under section 66,

(b)  is committing or has committed on a railway an offence under section 64 or 65,

(¢) is assaulting or has assaulted or is causing or has caused deliberate harm to another on a
railway,

(d) is causing or has caused wanton or deliberate damage to railway infrastructure,
{e) has contravened section 118 or 132 of the Railway Safety Act 2005,

® is obstructing or has obstructed or is impeding or has impeded an authorised officer in the
exercise of his or her duties under this section, section 66A, 66C, or under any bye-law made
under section 66,

(@  onany railway is intoxicated or is committing or has committed an offence under section 15 of
the Misuse of Drugs Act 1977, or

(h)  ifrequested by an authorised officer to cease such contravention or action or to so comply, fails
to comply with the request,

he or she may —

(i using such reasonable force as the circumstances require, remove or escort the person
from the railway or any part of it,

(i) in circurnstances where the authorised officer considers it to be justified, arrest the person
without warrant, or

(i)  require the person to give his or her name and address and, if the person fails or refuses
to do so or gives a2 name that the authorised officer reasonably suspects is false or
misleading, arrest that person without warrant,

and, if he or she is not a member of the Garda Siochana, deliver, as soon as practicable, the person,
if arrested, into the custody of a member of the Garda Siochana to be dealt with accerding to law.

(2) A person who fails or refuses to give his or her name or address when required under subsection (1),
or gives a name or address which is false or misleading, is guilty of an offence and is liable on summary
conviction to a fine not exceeding €1,000.

(3}  The Agency, or a railway undertaking with the consent of the Agency, may appeint such and so many
persons as it considers necessary to be authorised officers for the purposes of this section, section
66A, 66C or any bye-law made under section 66.

{4)  An authorised officer, who is not a member of the Garda Siochana, is not entitled to exercise a power
under this section unless he or she has received training and instruction, which, in the opinion of the
Agency is such as will provide guidance to him or her in the exercise of the power.

%8 |nserted by section 134(1) of the Railway Safety Act 2005. Under section 134(2) of the Railway Safety Act 2005, any bye-law made
under section 66 of the Transpart (Raitway Infrastructure) Act 2001, which was in force immediately before the passing of the Railway
Safety Act 2005, continued in force as if made under section 66, as inserted by section 134(2) of the Railway Safety Act 2005.
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&)

M

(9)

The Agency or a railway undertaking, as the case may be, shall endorse on the warrant it fumishes to
an authorised officer under subsection (6) a statement to the effect that the officer has received the
training and instruction referred to in subsection (4).

An authorised officer, who is not a member of the Garda Siachana, shall, on his or her appointment
under this section, be furnished by the Agency or a railway undertaking, as the case may be, with a

warrant of his or her appointment as an authorised officer.

An authorised officer, who is not a member of the Garda Siochana, when exercising a power under
this section shall be in uniform provided or authorised—

(a)  where he or she is appointed by the Agency, by the Agency, or
()  where he or she is appointed by a railway undertaking, by the railway undertaking.

The arrest of a person under this section does not prejudice the re-arrest of the person by a member
of the Garda Siochana.

An authorised officer, who is not a member of the Garda Siochana, may be referred to—
(a) where he or she is appointed by the Agency, by the Agency, or

(b)  where he or she is appointed by a railway undertaking, by the railway undertaking,
by such title as it decides.

In this section a reference to the committal of an offence or an act includes a reference to an attempt
to commit the offence or the act.

In this section ‘authorised officer’ means a person appointed under this section or a member of the
Garda Siochana whose attendance is requested by an authorised officer or by the Agency or a railway
undertaking.]

9[Fixed payment notice.

86C (1)

Where—

{a) an authorised officer has reasonable grounds for believing that a person is committing or has
committed an offence under section 64(1), 66(8) {for a contravention or failure to comply with a
bye-law made under that section), 86A(5) or (6), or 66B(2) or section 118 or 132 of the Railway
Safety Act 2005, or

() a member of the Garda Siochana has reasonable grounds for believing that a person is
committing or has committed an offence under section 54(5),

he or she may serve the person with a notice (‘fixed payment notice’) in the prescribed form'8 stating
that—

%0 Inserted by section 134(1) of the Railway Safety Act 2005. Under section 134(2) of the Railway Safety Act 2005, any bye-law made
under section 66 of the Transport (Railway Infrastructure) Act 2001, which was in force immediately before the passing of the Railway
Safety Act 2005, continued in force as if made under section 66, as inserted by section 134(2) of the Railway Safety Act 2005.

89 Forms in respect of:

- Offences under section 64{1), 66A(5) or 66B(2) and section 118 or 132 of the Railway Safety Act 2005, prescribed by
Regulation 2(1) and Schedule 1 of S.1. No. 189/2007 Light Raitway (Fixed Payment Notice) Regulations 2007.

- Offences under section 54(5), prescribed by Regulation 2(1) and Schedule 1 of S.1. No. 189/2007 Light Railway (Fixed
Payment Notice) Regulations 2007.
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(3)

(4)

0] the person is alleged to have committed the offence,

(i) the person may during the pericd of 21 days beginning on the date of the notice make to
the Agency or the railway undertaking concemed, as the case may be, at the address
specified in the notice a payment of €100, or in lieu of that amount such other amount
standing prescribed for the time being, accompanied by the notice, and

(i) a prosecution in respect of the alleged offence will not be instituted during the period
specified in the notice and, if the payment specified in the notice is made during that
period, no prosecution in respect of the alleged offence will be instituted.

Where a fixed payment notice is given under subsection (1)}—

(a)

(b)

(©)

a person to whom the notice applies may, during the period specified in the notice, make to the
Agency or the railway undertaking concemed, as the case may be, at the address specified in
the notice the payment specified in it and accompanied by the notice,

the Agency or the railway undertaking concerned may receive the payment, issue a receipt for
it and retain the money so paid, and any payment so received shall not be recoverable in any
circumstances by the person who made it, and

a prosecution in respect of the alleged offence shall not be instituted in the period specified in
the notice, and if the payment so specified is made during that period, no prosecution in respect
of the alleged offence shall be instituted.

In a prosecution for an offence under this Act the onus of proving that a payment pursuant to a notice
under this section has been made lies on the defendant.

in this section ‘prescribed’ means prescribed in regulations made by the Minister.]

81[Parking charges

66D. The Agency may provide parking facilities on land adjacent to a railway and fix charges in respect of the
parking of vehicles on such land.]

Powers of arrest under Part

67 (1)

If a member of the Garda Siochana reasonably suspects that a person has committed an offence
under this Part, he or she may—

(@)
(b)

arrest that person without warrant, or

require him or her to give his or her name and address and, if the persen fails or refuses to do
$0 or gives a name or address that the member reasonably suspects fo be false or misleading,
the member may arrest that person without warrant.

A person who fails or refuses to give his or her name or address when required under subsection (1),
or gives a name or address which is false or misleading. is guilty of an offence and shall be liable on
summary conviction to a fine not exceeding '®2[€1,600].

181 Inserted by section 37(c) of the Vehicle Clamping Act 2015 (commenced by Article 2(b)(ii) of S.1. No. 211/2017 Vehicle Clamping Act
2015 {Commencement) Order 2017}).

62 |ngerted by section 135(h) of the Railway Safety Act 2005.
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Prosecutions for offences under Part

68 Proceedings for an offence under this Part may be brought and prosecuted by the Agency, CIE, or railway
undertaking operating the railway to which the offence relates.

Application of Railways Acts

69 The Regulation of Railways Acts, 1840 to 1889, and any other Act relating to railways shall, in so far as they
are not inconsistent with the provisions of this Act, apply to railway undertakings and any railway constructed
under this Act. 163

Amendment to section 43 of Act of 1993

70 Section 43 of the Act of 1993 is amended by the substitution for subsection {2A) (inserted by section 3 of the
Roads (Amendment) Act, 1898 ) of the foliowing subsection:

“(2A) Notwithstanding subsection (2) and section 46(4), direct access from any adjoining land to a
motorway or from the motorway to such land may be granted by a road authority to the Railway
Procurement Agency, an applicant or a railway undertaking {within the meaning of the Transport
(Railway [nfrastructure) Act, 2001) in respect of a raitway (within the meaning of that Act)}—

(a) authcrised by a railway order under section 43 of the Transport (Railway Infrastructure)
Act, 2001, or

{b) the subject of an application for a railway order under section 37 of that Act,
subject to such conditions as the road autherity may decide, and, accordingly, any such access shall
not be a contravention of subsection (2) or section 46(4).".
Subsidiary of CIE

71 (1) Such functions of CIE as it may determine may be performed by a subsidiary and, accordingly, CIE
may, with the consent of the Minister and the Minister for Finance, for the purpose of such
performance, acquire or form and establish one or more subsidiaries.

{2) The memorandum and articles of association of a subsidiary shall be in such form as may be
determined by CIE with the consent of the Minister and the Minister for Finance.

(3)  The Minister may give a direction in writing to CIE on any matter relating to a subsidiary or the policies,
programmes or activities of a subsidiary and CIE shall comply or, as may be appropriate, secure
compliance with the direction.

{4y A direction under this subsection in relation to the disposal of any assets or surpluses of a subsidiary
shall not be given without the consent of the Minister for Finance.

(5) In this secticn, “subsidiary” means a subsidiary (within the meaning of section 155 of the Companies
Act, 1963) of CIE.

13 Applicalion restricted by section 4(2) of the Railway Safety Act 2005:

“{2) Notwithstanding section 69 of the Transport (Railway Infrastructure} Act 2001, this Act applies to any raifway works authorised
by a railway order under section 43 of that Act.”

¢ Article 3 and Schedule 1 of S.1. No. 418/2011 Finance (Transfer of Departmental Administration and Ministerial Functions) Order 2011
provides that the functions conferred on the Minister for Finance are transferred to the Minister for Public Expenditure and Reform.
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Amendment to section 11 of Transport {(Re-organisation of Céras lompair Eireann) Act, 1986

72 (1)  Section 11 of the Transport (Re-organisation of Coras lompair Eireann) Act, 1986 , is amended—
{a) insubsection (2) (a), by the substitution for 6" of "9”, and
{b) by the deletion of subsection (4),
and the said paragraph, as so amended, is set out in the Table to this section.

(2)  CIE shall, as soon as may be, amend the articles of association of the three companies formed
pursuant to section 6 of the Transport (Re-organisation of Céras lompair Eireann) Act, 1986, to give
effect to the amendment affected by subsection (1).

TABLE

(a) the number of directors {including the chairman) shall not be more than 9;
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